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To: The President of the Republic of South Africa
| have the honour, in terms of section 10(1) of the Independent Commission
for the Remuneration of Public Office Bearers Act, 1997 {Act No. 92 of

1997), to present the Annual Report of the Commission for the period 01
January 2008 to 31 December 2008.

Yours sincerely

TIY Joaz

Deputy Chief Justice Dikgang Moseneke
Chairperson

The administralive offices of the Indepsndent Commission for the Remunsration of Public Office Bearers are siluated in te Union Building, Preforia.

Postal address:

The Acting Head of the Secretariat

Independant Commission for the Remuneration of Public Office Bearers
Privale Bag X1000

Pretoria

0001

Telephone: {012) 300 5344 / 300 5600
Fax: {012) 324 4044

Enail: peterm@po.govza

Website: WywW.remcommission.gov.za
Office hours: 08:00 - 16h30; mondri
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1. OVERVIEW

This Annual Report covers the Independent Commission for
Remunerafion of Public Office Becrers {Commission)
activities for the period 01 January 2008 to 31 December
2008.

The report aims to communicate the Commission's acfivities
and to create an understanding amongst readers of the role,
responsibilities and function of the Commission. The report
confains the history, mandate, composition, roles and
functions of the Commission, facters the Commission
considers when making recommendafions and the
legislative framework within which the Commission
operates.

The report also provides a summary of the Commission’s
activities, achievements and key priorities during 2008. The
Programme of the Commission for 2008 highlights
significant activities which include Commission meetings,
statutory meetings with officials, meetings with stakeholders
and deadlines for delivery of reports.

The Commission delivered to the President and Parliament
its First Major Review Report {First Review Report] during
March 2007 and its Second Major Review Report [Second
Review Report) during April 2008 which were published in
the government gazette in March 2007 and April 2008
respectively. The First Review Report dealt with basic
remuneration and the Second Review Report made
recommendations on pension and medical benefits.

After the First and Second Review Reports were published,
the Presidency received several submissions from certain
stakeholders, affected persons and interest groups raising
issues about the Commission's recommendations. In each
case the Commission responded to the request by the
President for advice.

The period under review has been significant for the
Commission as the President made determinations based on
the Commission's recommendations contained in the First
and Second Review Reports and also in the Commission's
revised recommendations published in October 2008. The
President's endorsement of the Commission's Reports led to
the overdll change in the remuneration system of public
office-bearers in the country and it is important milestone in
the Commission's tenure,

The Commission further published recommendations on the
pension of the former President and recommendations on
the security measures of the former Chief Justice, Judge
Chaskalson.

PAGEZ

THE INDEPENDENT COMMISSION FOR THE REMUNERATION OF PUBLIC OFFICE BEARERS

The Commission engaged public officebearers and
other stakeholders from different provinces to collate
source documents that relate to fools of trade and to
receive comments from them on the resources {tools of
trade) required by different public office bearers' positions
in order to perform their respective duties effectively. The
engagement with stakeholders on tools of trade is sill
ongoing and it is envisaged to constitute the Third Review
Report. The Commission continues to advance greater co-
operdtion and strengthening of relafionships with public
office-bearers and other stakeholders,

The Commission will also bid farewell to the outgoing
Chairperson, Deputy Chairperson and three other fellow
Commissioners in March 2009. Their outstanding
performance and valuoble contributions, the insight,
experience and depth of knowledge of these individuals will
surely be missed by the Commission.

The Commission endeavours to suppert public office-
bearers institutions in Attracting, and retaining skilled and
competent staff across the specirum of public office-bearer
groups through its research and recommendations and
affirms its commitment o continuous improvement.

A full copy of the Annual Report 2008 is available on the
Commission’s website hitp://www.remcommission.gov.za.



2. ABOUT THE COMMISSION

2.1 History and mandate

The existence of the Commission can best be understood by tracing the historical background of the
Commission.

Schlebusch Commission of Inquiry

Established in 1985 to inquire into the structure of the remuneration and conditions of service of the then
State President, Ministers, Deputy Ministers, Members of Parliament and members of the President's
Counil

Melamet Commission

Established in 15 March 1994 by the Transitional Executive Council to consider the remuneration of
persens elected to legislative bodies at the various levels of government during the April 1994 elections,
and fo establish a consistent and coherent remuneration structure for members of national and
provincial legislatures

Section 207 of the Interim Constitution, 1993

Promulgated a Commission to make recommendations to Parliament, the provincial legislatures and
local governments regarding the nature, extent and conditions of the remuneration and allowances of
the members of all elected legislative bodies of the nafional, provincial and local governments, and
members of provincial houses and the Council of Traditional Leaders

Commission on the Remuneration of Representatives

Insfituted in terms of the Commission on Remuneration of Representatives Act, 1994. The Commission
functioned from 21 April 1995 to 05 April 1998. The first Chairperson of this Commission was Justice
HW Levy, who was succeeded from 06 March 1996 by Justice JH Steyn

Section 219 of the Constitution, 1996

Prescribed that an Act of Parliament should establish a framework for determining the salaries,
allowances and benefits, or upper limits thereof, as the case may be, of certain public office bearer
positions

Independent Commission for the Remuneration of Public Office Bearers

As o consequence of section 219 of the Consfitution, the Independent Commission for the Remuneratfion
of Public Office Bearers Act, 1997, established the current Commission to make recommendations
conceming the salaries, allowances and benefits of defined office-bearers. The first Chairperson
appointed in terms of this Act was Justice JH Steyn, who served as such from 21 August 1998 to 30
April 2000, when he was succeeded by Justice R] Goldstone. Justice Goldstone served as Chairperson
until 31 March 2004, when he was succeeded by the current Chairperson, Deputy Chief Justice
Dikgang Moseneke

The Commission obtains its mandate mainly from:

) The Constitution ofthe Republic of South Africa,

» The Independent Commission for the Remuneration of Public Office-bearers Act, 1997
. The Remuneration of Public Office Bearers Act, 1998
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2.2 Composition of the Commission

Section 2 of the Independent Commission for the Remuneration of Public Office-bearers Act, 1997 establishes the
Commission. The Act provides that the Commission shall consist of eight members appointed by the President who serve in
a parttime capacity for a non renewable term of office of five years.

The Commission members are appointed on the ground of their knowladge of, or experience in, matters relating to the
functions of the Commission. The Independent Commission for the Remuneration of Public Office-bearers Act, 1997 also
provides for criteria for disqualification to appointment and vacation of office of members of the Commission.

2.3 Rolesandfunctions
The role of the Commission is 1o make recommendations on salaries, allowances and benefits of public office-bearers. The
Commission's role is critical as it promotes a democratic society where public office-bearers do not set remuneration for

themselves.

The functions of the Commission are set out fully in the Independent Commission for the Remuneration of Public Office-
Bearers Act, 1997 and are summarised to include:;

U the powers and duties conferred to the Commission by section 219 the Constitution, 1996;
. conducting inquiries into any statutorily authorized matier;
. conducfing research, or causing research to be conducted as may be necessary forthe

performance of the functions ofthe Commission;

. publishing annual recommendations conceming salaries, allowances and benefits of all public office bearers, and
resources necessary o enable an office-bearer to perform his or her funclions effectively; and publishing an Annual
Report on its activities.
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Deputy Chief Justice Dr ATM Mokgokong

Dikgang Moseneke Deputy Chairperson
Chairperson

Mr R Martin Ms N Newton-King Dr SM Motsuenyane
Member Member Member

Mr ML Ndlovu Ms AM Mokgabudi Dr FA Sonn
Member Member Member
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Table 1:Terms of office of the Cemmissioners

NAME ASSIGNMENT DATE FROM DATE TO

Deputy Chief Justice Chairperson 01 April 2004 31 March 2009
Dikgang Moseneke

Dr ATM Mokgokong Deputy Chairperson 17 March 2004 16 March 2009

Dr F Sonn Member 17 March 2004 16 March 2009

Mr ML Ndlovu Member 17 March 2004 16 March 2009

Dr SM Motsuenyane Member 24 November 2005 23 November 2010
Ms AM Mokgabudi Member 24 November 2005 23 November 2010
Mr R Martin Member 24 November 2005 23 November 2010
Ms N NewtonKing Member 10 March 2006 09 March 2011

The Commission was fortunate o operate at full strength for the entire duration of 2008, All Commissioners have significantly
confributed to the vision of the institution, sefting its priorities and ensuring consistency with its vision and fireless commitment,
From March 2009 the Commission will bid farewell to the Chairperson, Deputy Chief Justice Dikgang Moseneke, the Deputy
Chairperson, Dr ATM Mokgokong, Mr ML Ndlovu, Dr FA Sonn and Dr SM Motsuenyane. The Commission would like to
thank these fellow Commissioners for their valuable input, their passion and dedication, and their vision to the Commission.
These Commissioners played a meaningful role in the formulation of the majer reviews that changed the landscape of public
office bearer remuneration.
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3. THE COMMISSION'S UNDERLYING PRINCIPLES

The Commission formulated a set of underlying principles it
utilised in exercising the discretion and responsibility
conferred on it by the Constitution and legislation to moke
recommendations on the salaries, allowances and benefits
of defined public office bearers. The principles are not a
substitute for, but are rather drawn from requiremenis set by
the Constitution and applicable legislation.

The principles reflect the effort of the Commission to arrive at
principled but practical bases for determining equitable
remuneration. For some of the underlying considerations,
the Commission is indebted to submissions preferred by
stakeholders such as the executive, legislature, judiciary
and fraditional leaders. Other principles have emerged
from the research and deliberations of the

Commission.

The principles fall into two interrelated classes. The first set of
principles is overarching and is drawn from the objectives
and values of our consfitulional democracy. The second
category of principles are meant to be practical guides in
formulating a just remuneration dispensation. None of
these principles are intended to be exhausfive or an exact
science.

The Commission, like the remuneration committee of any
enterprise, has to evaluate all relevant considerations and in
the end bring sound judgment to bear on what is a fair and
justifiable remuneration dispensation. The detailed
underlying principles of the Commission were published in
the First Major Review Report.
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4., FACTORS THAT THE COMMISSION CONSIDERS
WHEN MAKING RECOMMENDATIONS

When making recommendations referred o in section 84}
of the Independent Commission for the Remuneration of
Public Office-Bearers Act, 1997 as amended, the
Commission in terms of section 8(6} of the same Act, must
take the following factors into account:

{i) the role, status, duties, functions and
responsibilities of the public office bearers
concerned;

{if) the affordability of different levels of

remuneration of public office bearers;

{iif} current principles and levels of
remuneration, parficularly in respect of
organs of state, and in society generally;

[iv) inflationary increases;

{v) the available resources of the state; and

{wi) any other factor which, in the opinion of
the said Commission, is relevant.
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3.

5.1 Wheisapublicoffice bearer

In terms of Section 1 of the Independent Commission for the
Remuneration of Public Office-Bearsrs Act, 1997, as
amended by section 7 of the Judicial Officers {Amendment
of Conditions of Service) Act, 2003, “office-bearer” means-

a} any member of the Cabinet, any Deputy
Minister, any member of the National
Assembly, or any permanent delegate to
the National Council of Provinces;

b} any member of the Executive Council of a
Province or any member of any provincial
legislature;

c] any member of any Municipal Council of

any category ortype of municipality;
d} any person holding the office of

i) Constitutional Court judge or a
judge, as defined in section 1 of
the Judges' Remuneration and
Conditions of Employment Act,
2001 {ActNo. 47 of 2001}); and

ii) Magistrate, who is appointed
under section 9 of the
Magistrates' Courts Act, 1944
[Act No. 32 of 1944), read with
section 10 of the Magistrates Act,
1993 {Act No. 90 of 1993); and

e} any member of the National House of
Traditional Leaders, any member of any
Provincial House of Traditional Leaders or
any tradifional leader.

Section 5{5) of the Remuneration of Public Office Bearers
Act, 1998 defines a Traditional leader as - “a person
idenfified by the Minister for Provincial Affairs and
Constitutional Development after consultation with the
Premier concerned, by nofice inthe Gazelte, for the purpose
ofthis Act.”
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THE LEGISLATIVE FRAMEWORK

What must the Commission make
recommendations on

In terms of Section 8{4) of the Independent Commission
for the Remuneration of Public Office Bearers Act, 1997,
as amended, the Commission shall, after toking into
considerafion the Faclors referred to in subsection {6},
publish inthe Gazette recommendations concerning -

a) the sclaries, allowances ond benefits of
any office-bearer, as defined in
paragraphs {a), {d] and {e) of the
definition of 'office-bearer’ in section 1;

b) the upper limits of the salaries, allowances
or benefits of any office-bearer as defined
in paragraphs {b) and [c) of the definition
of 'office-bearer’ in section 1, and

c) the resources which are necessary fo
enable an office-bearer, as defined in
paragraphs {(a), (b}, [c] and {e] of the
definition of "office-bearer’ in section 1 to
perform the office-bearer's functions
effectively.

When and where must the Commission's
recommendations be published?

5.3

Section 8(5) of the Independent Commission for the
Remuneration of Public Office Bearers Act, 1997, provides
that recommendafions referred to in subsection {4) must be
published in the Gazette at least once a year in respect of
each calegory of office-bearers and must be submitied to
Parliament before publication.



Table 2 below sets out briefly the legislative framework within which the Commission and its predecessor operated
since 1993, and indicate, where applicable, which Acis have been repealed.

Table 2: Legislative framework

Act Act No. Relevance Repealed by Act
Magistrates Act 90/1993 | Provides for remunerafion and conditions | N/A
of employment of Magisirates

Constitution of the Republic of South Africa| 200/1993 | Promulgated legislation establishing a 108/1996
Commission fo make recommendations
on remuneration of officebearers

Commission on Remuneration of 37/1994 | Established a Commission to make 92/1997
Representatives Act recommendations regarding the nature,
extent and conditions of remuneration
and allowances of all elecied members
of nafional, provinciol and local
legislative bodies, and Iraditional leaders

Payment of Members of Parliament Act 6/1994 Provided for payment of remuneration | 20/1998
ond allowances to Members of
Parliament

Remuneration and Allowances of Executivel 53/1994 | Provided for payment of remuneration | 20/1998
Deputy Presidents, Ministers and Deputy and allowances to Executive Deputy
Ministers Act Presidents, Ministers, Deputy Ministers

Remuneration of Traditional Leaders Act | 29/1995 | Provided for the remuneration of certain | 20/1998
traditional leaders

Constitution of the Republic of South Africa| 108/1996 | Provides for legislation and Independent | N/A
Commission to make recommendations
regarding salaries, cllowances and

benefits of cerlain stated office-bearers

Independent Commission for the 92/1997 | Established this Commission fo make N/A
Remuneration of Public Office Bearers Act recommendations regarding salaries,
allowances and benefits of office-bearers

Remuneration of Public Office Bearers Act | 20/1998 | Provides a framework for determining N/A
salaries, allowonces and benefits of

defined office-bearers

Remuneration of Public Office Bearers 9/2000 Further regulates remuneration of politicall N/A
Amendment Act office bearers
Remuneration of Public Office Bearers 21/2000 | Regulates remuneratfion of Traditional N/A
Second Amendment Act Leaders holding more than one office
Judges’ Remuneration and Conditions of | 47/2001 | Provides for remuneration and conditions | N/A
Employment Act of employment of all Judges
Judicial Officers [Amendment of Conditions 28/2003 | Includes all judicial office bearers in the | N/A
of Service) Act scope and definition of office-bearers
Traditional Leadership and Governance | 41/2003 | Changes the structure of traditional N/A
Framework Act leadership office-bearer positions
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5.4 Wheat does Section 219 of the Constitutien
provide?

Section 219 provides Constitutional acknowledgement and
recognition for the need for ongoing imparfial adjudication
of appropricte levels of remuneration for all Public Office
Bearers. It acknowledges that public trust of and
confidence in South African public office-bearers could only
be achieved and maintained at acceptable levels if this task
is conducted with scrupulous objectivity. It was with this
objective in mind that the Independent Commission for the
Remuneration of Public Office Bearers Act, 1997 was
enacted lo give effect to the Constitutional prescripts of
Section 219. Section 219 of the Constitution stipulates that -

(1) An Act of Parliament must establish a framework for
determining-

(a) the salaries, allowances and benefits of
members of the National Assembly,
permanent delegates to the National
Council of Provinces, members of the
Cabinet, Deputy Ministers, fraditional
leaders and members of any councils of
traditional leaders; and

{b) the upper limit of salaries, allowances or
benefits of members of provincial
legislatures, members of Executive
Councils and members of Municipal
Councils of the different categories.

(2) National legislation must establish an independent
commission to make recommendations concering
the salaries, allowances and benefits referred to in
subsection (1).

(3} Parliament may pass the legislation referred to in
subsection [1]} only ofter considering any
recommendations of the Commission established in
terms of subsection (2],

(4) The national executive, a provincial executive, a
municipality or any other relevant authority may
implement the natfional legislation referred to in
subsection (1) only ofter considering ony
recommendations of the Commission established in
terms of subsection (2}.

(5) National legislation must establish frameworks for
determining the salaries, allowances and benefits
of judges, the Public Protector, the Auditor-General,
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and members of any commission provided for in
the Constitution, including the broadcasting
authority referred to in secfion 192."

5.5 What doesthe Independent Commission
for the Remuneration of Public Office
Bearers Act, 1997 provide

Section 2 of the Actestablishes the Commission.

Section 3 [as substituted by section 8 of Act 28 of 2003)

provides that the Commission shall consist of eight members
appointed by the President.

Section 8 outlines the following functions of the Commission:

{1) The Commission may exercise the powers and shall
perform the duties enirusted to the Commission by
this Act, section 219 of the Constitution or any other
larw.

{2) {i) The Commission may conduct an inquiry
into any matter in respect of which it is
authorized by this Act, section 219 of the
Constitution or any other law to perform
any function.

{ii} For the purposes of the inquiry, the
Commission shall have the powers
contemplated in section 8 of the
Commission Act, 1997, and the provisions
of subsections [3) and [4) of the said
section 3 shall apply in respect of a person
who gives evidence before the
Commission or who has been summoned
to attend any meeling of the Commission
as a wiless or fo produce any book,
document or object.

(3) The Commission may conduct or cause fo be
conducted such research or obtain such
information from the Secretary to Parliament, the
Secretary to any Provincial Legislature, the
Secretary to the National House of Traditional
Leaders, the Secretary to any Provincial House
of Traditional leaders, the Chief Executive
Officer of any municipality, the Chief Justice or
any person designated for that purpose by the
Chief Justice, or any funcfionary or body as
may be necessary for the performance of the



functions of the Commission under this Act,
section 219 of the Consfitufion or any other

law.

(3A)

(38)

Whenever the Commission performs any
function in terms of this Act relafing to the
remuneration of any office-bearer as defined-

(a)

(b)

[a)

(b)

in paragraph {d} {i} of the definition
of 'office-bearer' in section 1, it must
have regard to the provisions of the
Judges' Remuneration and
Conditions of Employment Act, 2001
and in parficular fo section 2 of that
Act; or

in paragraph {d) {ii} of the definition
of 'office-bearer’ in section 1, it must
have regard to the provisions of the
Magistrates Act, 1993 [Act 90 of
1993), and in parficular to section
12 ofthat Act.

If the chairperson of the Commission
is an officebearer as defined in
paragraph (d) {i) of the definition of
'office-bearer’ in section 1, that
member must refrain from
participating in any of the
Commission's deliberations relating
to the remuneration of any office-
bearer as defined in paragraph {d)
ofthe said definition.

Any member of the Commission who
may directly or indirectly derive any
benefit from the acceptance by the
President of any recommendations
by the Commission must refrain from
participating in any of the
Commission's deliberations relating
to such recommendations.

The Commission shall, aofter taking into
consideration the factors referred 1o in
subsection (6), publish in the Gazette
recommendations concerning-

(a)

the salary, allowances and benefits
of any officebearer as defined in
paragraphs {a), (d) and (e} of the
definition of ‘office-bearer' in section
1;

{b) the upper limits of the salary, allowances
or benefits of any office-bearer as defined
in paragraphs (b} and (¢} of the definition
of 'office-bearer' in section 1: and

{c) the resources which are necessary to
enable an officebearer as defined in
paragraphs {a), {b), [c] and (e) of the
definition of 'office-bearer’ in secfion 1 to
perform the office-bearer's functions
effectively.

{5) Recommendations referred to in subsection [4)
must be published in the Gazette at least once a
year in respect of each category of office-bearers
and must be submitted to Parliament before
publication.

{6) Subsection & provides for the factors the
Commission must take into account when making
recommendafions in subsection [4).

What does the Remuneration of Public
Office Baarers Act, 1998 provide

5.6

This is the main Act dealing with the remunerafion of office-
bearers, and outlines also the processes for determining the
salaries, benefits and allowances for office-bearers. The
respaclive processes are summarized below for ease of
reference.

{i) The President

The Commission makes recommendations regarding the
salary, benefits and allowances of the President of the
Republic.

The National Assembly determines, by resolution, the
salary, benefits and allowances to be paid to the President,
after considering the following:

) the Commissicn's recommendations;

@ the different roles, stotus, duties, functions
and responsibilities of public office
bearers;

. the affordability of different levels of

remuneration of public office bearers;
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. current principles and levels of
remunerafion in society in general; and

. inflationary trends and figures.

The National Assembly also determines the amount fo
which section 8(1)(d) of the Income Tax Act, 1962, as
amended shall apply. This amount is referred to as the
political office bearer's allowance.

{if) The Deputy President, Ministers, Deputy Ministers,
Members of the National Assembly and
permanent delegates to the National Council of
Provinces

The Commission makes recommendations to the President
regarding the salaries, benefits and allowances of these
public office bearers.

The President subsequently determines the salaries, benefits
and allowances of these public office bearers after
considering:

. the recommendations of the Commission;

. the different roles, status, duties, functions
and responsibiliies of public office
bearers;

# affordability of different levels of

remuneration of public office bearers;

. current principles and levels of
remuneration in society in general;

. inflationary trends and figures; and

. advice of a relevant Cabinet Committee.
The President also determines the amount
which shall consfitute the political office
bearers' allowance in terms of section
8(1){d) ofthe Income Tax Act, 1962.

(i) Premiers, Members of Executive Commitiees and
Members of Provincial Legislatures

The Commission makes recommendations to the President
on the upper limits of the salaries, benefits and allowances
of these public office bearers.

The President subsequently determines the upper limits of the
salaries, benefits and allowances of the public office
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bearers.

The applicable Provincial Legislature determines a
Premier's actual salary, benefits and allowances by way
of aresolution.

The Premier in turn determines the actual salaries, benefits
and allowances of the Members of Exacutive Committees
and Members of Provincial Legislatures in the applicable
Provincial Legislature.

{iv) Traditional Leaders, Members of the National and
Provincial Houses of Traditional Leaders

The Commission makes recommendations io the
President on the salaries, benefits and allowances of these
public office bearers.

The President subsequently determines the salaries, benefits
and allowances of these office- bearers, after consultation
with the Minister for Provincial and Local Government and
relevant Premier(s), and after considering:

L) the recommendations of the Commission;

. the roles, status, duties, functions and
responsibilities of traditional leaders,
members of the National House of
Traditional Leaders, and members of the
Provincial Houses of Tradifional Leaders;

“ the current principles and levels of
remuneration in society generally;

. the need for the promotion of equality and
uniformity of salaries and allowances for
equal work performed;

. the enhancement of co-operation, unity
and understanding between traditional

communities nationally;

] the extent of the role and funcfions of

traditional leaders across provincial
borders; and
. inflationary trends and figures.
{v} Members of Municipal Councils

The Commission makes recommendations to the
President on the upper limits of the salaries, benefits and
allowances of these public office bearers.



The Minister for Provincial and Local Government, after
consultation with each provincial MEC responsible for
local government, delermines the upper limits of the
salaries, benefits and allowances, after having
considered:

. the recommendations ofthe Commission;

. the respective role, status, duties, functions
and responsibilities of the different members
of Municipal Councils;

. the different categories or types of
municipalities, having regard to their
respecfive powers, duties and functions;

. the gross income, the area of jurisdiction and
the nature of setlement of each municipality;

. the affordability of different levels of
remuneration of public office bearers;

. the current principles and levels of
remunerations in society generally;

. the need for the promotion of equality and
uniformity of salaries, benefits and
allowances for equal work performed;

. the provision of uniform norms and standards
nationally to address disparities; and

. inflafionary trends and figures.

Amember of a Municipal Council is entitled to an additional
allowance in respect of membership of any other Municipal
Council than the one elected to, which allowance is
determined by a madjority resolution of such other
Municipal Council in consultation with the  MEC
responsible for local government in the relevant Province.

(vi) Consfitutional Court Judges, Judges and Magistrates

The Commission makes recommendations fo the President
regarding the salaries, benefits and allowances of these
judicial office-bearers. In doing so, the Commission is
statutorily obliged to consultwith:

] The Minister of Justice and Consfitutional
Development;

e The Minister of Finance; and

. The Chief Jusfice or a person designated
by the Chief Justice.

The President determines the sclaries, benefits and
dllowances by means of a nofice in the Gazetle after
Parliament considered, and approved the draft notice.
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6. GOVERNANCE

The Independent Commission for the Remuneration of Public Office-bearers Act, 1997, regulates the operatfions and
governance of the Commission to a very large extent and determines, amongst others, how the Commission is consfituted,
the terms of office of members of the Commission, meefing ond reporting requirements of the Commission, as well as
specific functions and the adminisirafion of the Commission.

When should the Commission meset and how are decisions taken

The Commission is required by law to meet ot least once per year, at atime and place determined by the Chairperson of
the Commission. The Commission in fact meets far more often than this, as set out more fully below. The Act also sets out
that five members of the Commission shall constitute a quorum for Commission meetings, and that a decision of a majority
ofthe members of the Commission present at a meeting shall constitute a decision of the Commission.

The schedules of the Commission's programme and aftendance registers of meetings for 2008 are set out below. The
schedules distinguishes between Commission meefings; statutory meefings with officials; meetings with stakeholders; and

deadlines for delivery of reports.

COMMISSION PROGRAMME FOR 2008

DATE IME ACTIVITY YENUE
23 Jonuary 09:00 - 11:00 | Mosting with SALGA Pretoria
23 January 11:00 - 13:00 | Mesting with Tradilional Leaders Pretoria
23 January 14:00 - 16:00 | Meeling with Provincial Legislalures Pretoria
19 February | 09:00 - 14:00 | Commission meeting Sandion
14 March 09:00 - 14:00 | Commission Mealing
17 April Publicalion of the Second Review Report in the Government Gozefte Pratoria
17 April Publication of recommendations on tha pension banefit of the former President in the | Pretoria
Government Gazefls
20 March 09:00 - 11:00 | Meeting with Magistrates Pretoria
20 March 11:00 - 12:00 | Meeling with Traditional Leaders Preleria
20 March 12:00 - 13:00 | Mesling with Nalional Pardiament and provincial legislatures Pratoria
20 March 13:00 - 13:30 | Meeling with National Treasury Preforia
17 June 0%:00 - 13:00 | Commission _mesting Cape Town
15 August 10:00 - 12:00 | Meeling with Traditional Leaders Johannesburg |
05 September | 09:00 - 13:00 | Commission mesfing Johannesburg
07 Oclober 10:00 - 11:00 | Meeting with President - Revised recommendalions Pretoria
14 Qctober 10:00 - 11:00 | Meeting with National Pardiament - Revised recommendalions Cape Town
15 October 10:00 - 12:00 | Media briefing - Revised recommendalions Pretoria
15 Oclober Publication of the ravisad recommeandations in tha Government Gazefie Pretoria
28 November | 09:00 - 13:00 | Commission mesting Johannashurg |
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MEETING ATTENDANCE REGISTERS

Commission meetings attendsd in 2008

Name 19 Feb 29 Feb 14 Mar 17 Jun 12 Aug 05 Sey 28 Nov
Justice DE Moseneke P P P A P P P
Mr R Martin P P P A P P P
Ms T Mokgabudi A A P P A A P
Dr A Mokgokong A A A A P P P
Dr SM Motsuenyane P P P P P P P
Mr ML Ndlovu P P A P A P P
Ms N NewtonKing P P P P A A P
Dr F Sonn P P A P P P A

Mr N Ulrich P P P P A N/A N/A
Mr P Makapan P P A P P P P
Mr D v/d Vyver P P A P A P P
Adv NB Dawoed P P A P A P P
MEETING ATTENDANCE REGISTERS
Stakeholders’ mestings attended in 2008
Name 23Jan | 23Jon | 23 Jan 20 Mar | 20 Mar | 20 Mar | 20 Mar | 15 Aug |
Justice D Moseneke P P P P P P P P
Mr R Marfin P P P A P P P p
Ms T Mokgabudi P P P
Dr A Mokgokong
Dr SM Motsuenyane P P P P
Mr L Ndlovu P P P B P P P
Ms N Newton-King
DrF Sonn
Mr N Ulrich P P P P P P P N/A
Mr P Makapan N/A N/A N/A P P P P P
Mr D v/d Vyver N/A N/A N/A P P P P P
Adv NB Dawood P P P P P P P P
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The Commission's budget

The expenditure incidental fo the exercise or performance of the powers and duties of the Commission is defrayed from
money appropriated by Parliament for that purpose.

Administration of the Commission

The Commission is assisted by the Secretariat to perform the work incidental to the exercise or performance of its powers
and duties. The Secretariatis consisling of officials on the establishment of The Presidency as depicted below.

The Commission expresses its appreciation to the Secretariat for their outstanding service to the Commission, the high
standard of working documents and reports they developed. The Commission further wishes to convey its appreciation fo
Mr Neil Ulrich, the former Head of Secretariat, who worked for the Commission since 2004 and resigned in June 2008.
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Acting Head of

Secreta
Secretariat Y

Ms Marisfjie
Mr Peter Makapan Lonsdell
. SAO
Ms Durinda Franks-Swart |
| _ |
Remuneration Remuneration Remuneration
Specialist Specialist Specialist
Mr Peter Makapan Adv Nasreen Dawood Mr Deon van der Vyver

Back (Hir): Mr. D van der Vyver; Ms D Franks-Swart; Adv N Dawood, and Ms. M Lansdell
Front: Mr PM Makapan {Acting Head of Secretariat)
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7. KEY ACTIVITIES

7.1 Key outpuls

Since the beginning of consfitutional governance in 1994,
the annual remuneration recommendations of the
Commission were based largely on historical remuneration
pracices and levels. Then there was no overarching
remuneration commission. Remuneration structures of public
office bearers became divergent.

No common baselines were set in respect of the enfire
public office bearer structure and the comparative
information was not always readily accessible or
transparent. The development of office bearsr remuneration
structure was based on historical baselines which led to a
number of significant inequities in the current remuneration
structure,

The Commission considered it appropriate to review the
current system for officebearer remuneration, and to
establish baselines and policy for office-bearer
remuneration,

Research on the major review of public officebearer
remuneration was initiated af the end of 2002, Research
conducted priorto 2005 produced:

. A report on an intemational comparative
study on the remuneration of public office-
bearers;

. A comparison of the current salary

structures with other salary siructures with
a view to moving towards an
appropriately integrated structure; and

. A report and recommendations on o Total
Costto Employer salary system.

The above information had to be supplemented before
meaningful recommendations could be made to bring
about these changes. The Commission appointed
consultants to generate a report by January 2006, which
would bring to the fore information as follows:

. An analysis of the purpose, duties,
responsibilities, powers, activities, nature
and scope of all public office-bearers
positions;

e An analysis of existing conditions of
service, salaries, benefits and allowances
of all public office-bearers;
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. Benchmarking of all public office-
bearers' positions with comparable
public and private sector positions;

. Recommendations on the resources
necessary to enable each public office-
bearer to perform his or her funcfions

properly;

. Recommendations on an integrated and
transparent and equitable remuneration
structure for all public office-bearers; and

. A comprehensive implementation plan for
the conversion to a total cost to employer
remuneration structura,

This project was ambitious as it had clearly never been
attempted in the past. The Commission produced the First
and Second Review Reports in 2007 and 2008 respectively
and revised recommendations in 2008, which contain
recommendafions that incorporate the Commission's
research and methodology, and which has finally gained the
relevant approvals by the President and Parliament in 2008
and will usher implementation of these recommendations.

Like with everything new, areas of concern may arise and the
Commission is aware of these concerns, however the
Commission assures stakeholders that review of public office
bearers remuneration is not a once-off isolated occurrence
but an ongoing process that strives for improvement. Areas
of concern that may not have been addressed in the review
recommendations which have been determined may be
directed to the Commission for considercfion in the future.



7.1.1 First Review Report - A salary

review

In this review the Commission approached ifs fask in four
stages. First, the Commission completed a pioneering
but thorough job evaluation of all public office bearer
positions by draffing comprehensive role profiles for
each position. Secondly, the Commission ranked all
public office bearer posifions info appropriate grades
that would represent a fair verfical and horizontal
relationship with other positions. The third stoge dealt
with the benchmarking of public office bearer positions
in the most appropriate manner to determine
remuneration levels that would be both fair and
equitable. In the fourth stage the Commission, having
considered all the material and submissions, assessed
and fixed actual pay levels for each public office bearer
position.

A summary of the results and recommendations in the
First Review are as follows:

(o} NATIONAL EXECUTIVE AND DEPUTY MINISTERS

Job Profiling

Job profiles were drafted for the positions of President,
Deputy President, Minister, and Deputy Minister, in
consuliation with a Ministerial Committee assigned by
Cabinetforthis purpose.

Job Grading

The grading structure is characterized by both grades
and pay levels to distinguish between positions on the
basis ofits rel ative worth.

Table 13 of the First Review Report: Grading
table for National Executive and Deputy
Ministers

Grade Pay lavel Posifion
EA 1 President
EB 1 Deputy President
EC 1 Minister
ED 1 Deputy Minister

Benchmarking

The Commission applied a hybrid benchmarking model for
all public office bearers which contains elements of both
benchmarking positions on a job grade basis and
defermining positional rafios to an anchor position. The
Commission considered the position of the Deputy President
to be the most appropriate remuneration anchor position for
public office bearer positions in the National Executive and
Deputy Ministers.

In order to find an oplimal benchmark for the position of
Deputy President, the Commission considered private sector
remuneration at a similar Peromnes grade and
benchmarking practices in countries with similar
consfitufional and governmental systems as South Africa.
Having thus established appropriate benchmarks for the
anchor positions of the Deputy President, ratios to the
anchor pesifion were determined for the positions of
President, Minister and Deputy Minister, after taking into
consideration:

. The extent of job evaluation and grading
differences;
. Location on or close o the pubic office

bearer pay line developed by the
Commission's consultants;

. Consistency in the rates of spread
between top and boftom remuneration
levels in institutions; and

. Creafing room for aspiration and career
progression within an institution.

Table 14 of the First Review Repork:
Remuneration ratios in relation to institutional
anchor

Grade | Pay level Pasition Ratio to anchor
EA 1 President EB1 + 10%
EB 1 Dapuly President Anchor
EC 1 Minister EB1 - 15%
ED 1 Deputy Minister EB1 - 30%
Pay levels

The Commission developed recommended remuneration
levels, rafios, and a poy curve for public office bearer
positions for National Executive and Deputy Ministers.
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{b) NATIONAL PARLAMENT AND NCOP

Job Profiling

After the process of inifial consultations and considering all submissions and correspondences received from
representatives of Parliament, as well as subsequent in depth role profiling consultations, job profiles were drafied for the
following public office bearer positions in Parliament [Natfional Assembly and National Council of Provinces):

Speaker;

Chairperson;

Deputy Speaker;

Deputy Chairperson;

House Chairperson;

Chief Whip: Majority Party;

Chief Whip: NCOP;

Leader of Opposition;

PC: President;

PC: Deputy President;

Chairperson of a Committee;

Chief Whip: Largest Minority Party;
Deputy Chief Whip: Majority Party;
Leader of a Minority Party;

Whip;

Member of the NA; and Permanent delegate to the NCOP.

Job Grading

The grading structure is characterised by both grades and pay levels to distinguish between positions on the basis of its
relative worth.

Table 17 of the First Review Report: Grading table for National Parliament and NCOP

Crade Pay level Position
PA 1 Speaker of the National Assembly
Chaimperson of the NCOP
PB 1 Deputy Speaker of the Naticnal Assembly
Deputy Chairperson of tha NCOP
2 House Chairperson
PC 1 Chief Whip: Majority Party
Chief Whip: NCOP
Leader of the Opposition
Parliamentary Counsel: President
Parliamentary Counsel: Deputy President
2 Chairperson of a Committee
PD 1 Chief Whip: Largest Minority Party
Deputy Chief Whip: Majority Party
Leader of a Minority Party
2 Whip
PE 1 Member of the National Assembly

Permanent Delegate to the NCOP
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Benchmarking

The Commission considered comparators in the private sector, senior public service, senior executives in State Owned
Entities and institutions supporting consfitutional democracy, and similar international positions and practices.

The Commission considered the positions of Speaker of the National Assembly and Chairperson of the National Council
of Provinces te be the most logical and appropriate top level ancher positions in Pardiament.

The Commission found that the practice of basing remuneration progression on a notch system was both archaic and
counterproductive and at odds with modemn trends towards performancebased remuneration. The Commission
recommended that the notch system of remuneration should be abolished in favour of a remuneration system, within which
incumbents could progress on the basis of performance and achievement ofinstitutional goals.

Having thus established appropriate benchmarks for the anchor positions of the Deputy President, rafios to the anchor
position were determined for the positions of President, Minister and Deputy Minister, after taking info consideration:

¥ The extent of job evaluation and grading differences;

* Location on or close to the pubic office bearer pay line developed by the Commission's consultants;
* Consistency in the rates of spread between top and bottom remuneration levels in institufions; and

* Crealing room for aspiration and career progression within an institution.

Table 18 of the First Review Report: Remuneration ratios in relation to institutional anchor

Grade Pay level Position Ratio to anchor
PA 1 Speaker of the National Assembly Anchor
Chairperson of the NCOP
PB 1 Deputy Speaksr of the National Assembly PA1 - 30%
Depuly Chairperson of the NCOP
2 House Chairperson PA1 - 35%
PC 1 Chief Whip: Majority Party PA1 - 45%
Chief Whip: NCOP
Leader of the Opposition
Parliamentary Counsel: President
Parliamentary Counsel: Daputy President
2 Chairperson of a Committes PAl1 - 50%
PD 1 Chief Whip: Largest Minority Party PA1 - 55%
Deputy Chief Whip: Maijority Party
Leader of a Minority Party
2 Whip PAT - 62%
PE 1 Member of the National Assembly PA1 - 66%
Permanent Delegate to the NCOP
Pay levels

The Commission developed recommended remuneration levsls, ratios, and a pay curve for public office bearer positions
in National Parliament.

Based on the grading and market data per grade, the Commission recommended that the majority of ordinary members
of the National Assembly and the NCOP are being paid at a level which does not merit increase. The pension fund
benefit was regarded as being favourable when compared with the general market. The facilities of Members were fair
and could be compared favourably to facilities for similar positions in the private sector.
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[c) PROVINCIAL LEGISLATURES

Job Profiling

Alter a process of initial consultation, and considering all submissions and correspondence received from representatives
from each of the Provincial Legislatures, as well as subsequent in-depth role profiling consuliations, the Commission drafted
job profiles for the following public office bearer positiens in Provincial Legislatures:

Premier;

MEC;

Speaker;

Deputy Speaker;

Chief Whip: Majority Party;

Leader of Opposition;

Chairperson of Committees;
Chairperson of a Committee;

Chief Whip: Largest Minority Party;
Deputy Chief Whip: Majority Party;
Deputy Chairperson of Committees;
Leader of a Minority Party;
Parliamentary Counsel to a King;
Whip; and

MPL.

Job Grading

A vertically and horizontally integrated grading structure has been developed for all elected political office bearers, which
reflects the intra- and inter-institutional relatedness amongst the different positions.

Table 21 of the First Review Report: Grading table for Provincial Legislatures

Grade Pay level Posilion
LA 1 Premier
LB 1 MEC
Speaker
LC 1 Deputy Speaker
2 Chief Whip: Maijority Party
Chairperson of Committeas
Leader of the Opposition
3 Chairperson of a Commitiee

Chief Whip: Largest Minority Party
Deputy Chief Whip: Majority Party
Deputy Chairperson of Commitiees

Leader of a Minority Party
LD 1 Parliamentary Counsel to a King
Whip
2 MPL
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Benchmarking

The Commission considered comparators in the private sector, senior public service, senior executives in State Owned
Entities and institutions supporting constitutional democracy, and similar internalional positions and practices.

The Commission considers the position of the Premier to be the most appropriate remuneration top level anchor position for
public office bearer positions in the provincial legislature structure. In order to find an optimal benchmark for the anchor
positions, the Commission considered the following:

. Private sector remuneration atf a similar Peromnes grade. In this regard the Commission was advised by ifs
expert consultanis that remuneration levels for Size E Private Sector Company would be most appropricte.

. Benchmarking practices in countries with similar constitutional and governmental systems to South Africa
show thatthe remuneration of the Head of State/Head of Government s at a similar or lower level as that
ofits Chief Justice.

. The hierarchical relation between National, Provincial and Local spheres of government.
The principles eluded to in the abovementioned comprehensive submission on behalf of Parliament are

equally relevant, mutatis mutandis, to public office bearers in Provincial Legislatures.

Table 22 of the First Review Report: Remuneration ratios in relation to institutional ancher

Grade Pay level Position Rafie to anchor
LA 1 Premier PA1 - 20%
LB 1 MEC PA1 - 30%

Specker
LC 1 Deputy Speaker PAT - 45%
2 Chief Whip: Majority Parly PA1 - 50%
Chairperson of Commitiess
Leader of the Opposition
3 Chairperson of a Committee PA1 - 62%

Chief Whip: Largest Minority Party
Deputy Chief Whip: Maijority Party
Deputy Chairperson of Committees

Leader of a Minority Party
LD 1 Parliamentary Counsel to a King PA1 - 66%
Whip
2 MPL PAl - 67.5%

Pay levels

The Commission developed recommended remuneration levels, ratios, and a pay curve for public office bearer positionsin
Provincial Legislatures, as depicted in Table 24.
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(d) LOCALGOVERNMENT

Job Profiling

After a process of initial consultations, and considering all
submissions and correspondence received from
representatives from the South African Local Government
Association [SALGA), as well as subsequent in-depth role
profiling consultations, the Commission drafted job profiles
for the following public office bearer positions in Local
Government:

Executive Mayor;

Mayor;

Deputy Executive Mayor;
Deputy Mayor;

Speaker;

MEC;

MMC;

Chairperson of a sub council;
Whip; and

Municipal Councillor.

Job Grading

A vertically and horizenially integrated grading structure
has been developed for all elected political office bearers,
which reflects the intra- and inter-institutional relatedness
amongst the different positions.

Table 25 of the First Review Report: Grading

Results for Local Government
Grode Pay level Position
MA 1 Executive Mayor
Mayor
MB 1 Depuly Executive Mayor
Deputy Mayor
Speaker
MC 1 MEC
MMC
Chairperson of a sub-council
Whip
MD 1 Municipal Councillar
Benchmarking

The Commission considered comparators in the private
sector, senior public service, senior executives in State
Owned Entities and institutions supporting constitutional
democracy, and similar infernational positions and
practices.
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The Commission considered the position of Execufive
Mayor to be the most logical and appropriate top level
anchor positions in the Local Government structures.

The Commission found that the practice of basing
remuneration progression on a notch system is both archaic
and counterproductive in terms of modemn trends fowards
performance based remuneration. The Commission is
therefore of the view that the current noich system of
remuneration should be abolished in favour of salary
ranges for each position, within which incumbents could
progress on the basis of performance and achievement of
institutional goals. Similarly, the Commission is of the firm
view that longevity in public office should not primarily be
rewarded through o notch progression system that is not
necessarily performance related, but rather through
appropriate pension payous.

Pay levels

The Commission did not develop any remuneration tables,
rafios, or pay curves for public office bearer posifions in
Local Government, as a result of the major remuneration
review thereof conducted in 2006, which resulted in the
determination of appropriate remuneration levels in Local
Government in June 2006.

The Commission therefore only recommended an annual
costofliving adjustment to the tolal remunerafion of
members of Local Government institutions.
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[e) TRADITIONALLEADERS

Job Profiling

Drafting job profiles for some positions in the Traditional
Leadership structure proved to be difficult, as a result of the
fact that some positions are based on lineage and not
necessarlly on the performance of clearly defined
functions and others on normal office holder duties. These
issues were however extensively debated with the relevant
stakeholders, and duly considered by the Commission
before adopting the applicable job profiles for inclusion in
its report and recommendations.

Job profiles were drafted for the following public office
bearer positions in Traditional Leadership sfructures:

King;

Chairperson NHTL;

Deputy Chairperson NHTL;
Chairperson PHTL;

Deputy Chairperson PHTL;
Meamber NHTL;

Member PHTL;

Senior Traditional Leader; and
Headman.

Job Grading

A vertically integrated grading structure was developed for
all office bearers in the Traditional Leadership siructure,
which reflects, amongst other things, the differences
between office-holder and lineage positions, as well as the
intricate relationships amongst those positions.

Table 28 of the First Review Report: Grading
Resulis for Traditional Leaders

Grade level Position

TA 1 King / Queen

TB 1 Chairperson NHTL
2 Chairperson PHTL
3 Deputy Chairperson NHTL
4 Deputy Chairperson PHTL

TC 1 Member NHTL
2 Member PHTL

D 1 Senior Traditional Leader
2 Headman

Benchmarking

In order to conduct @ comprehensive and credible
benchmarking exercise, the Commission considered
comparators in private sector, senior public service, senior

executives in Stote Owned Enfities ond institutions
supporting constitutional democracy, and similar
international positions and practices.

The Commission considered it appropriate to make a
distinction between fullime and parttime positions, which
would inevitably have to be treated very differently for
remuneration purposes.

Table 29 of the First Review Report:
Remuneration ratios in relation te institutional
anchor

Grade | Pay laval Position Ratio to anchor
TA 1 King / Queen Anchor
TB 1 Chairperson NHTL TAl - 15%

2 Chairperson PHTL TAT - 30%

3 Depuly Chairperson NHTL | TA1 - 35%

4 Depuly Chairpsrsen PHTL TA1 - 40%
< 1 Member NHTL TA1 - 65%

2 Member PHTL TAl - 70%
D 1 Senior Tradilional Leader TAl - 78%

2 Headman NIL

Pay levels

It is critical to note that the amounts reflected herein
represent the total remuneration which is recommended for
paymentto public office bearers, which includes salaries, all
allowances and all benefits, This however does not apply to
partfime office-holders in the National and Provincial
Houses of Traditional Leaders, who should remain entitled to
current salaries and allowances for attendance of formal
meefings of the respective Houses, adjusted by 5.75% to
accommodate cost-of-living changes.
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(f} JUDICIARY

Job Profiling

After a process of initial consultations, and considering cll
submissions and correspondence received from
representative Judges, Magistrates and other relevant
stakeholders, as well as subsequent in-depth role profiling
consultations, the Commission drafted job profiles for
public office bearers in the Judiciary:

Chief Justice;

Deputy Chief Justice;

Presiclent: Supreme Court of Appeal;
Deputy President: Supreme Court of
Appeal;

Judge ofthe Constitutional Court;
Judge of the Supreme Court of Appeal;
Judge President of a High Court;

Judge Prasident of a Labour Court;
Deputy Judge President of a High Court;
Deputy Judge President of a Labour Court;
Judge of a High Court;

Judge of a Llabour Court;

Special Grade Chief Magistrate;
Regional Court President;

President of a Divorce Court;

Regional Magisirate;

Chief Magistrate;

Presiding Officer: Divorce Court;

Senior Magisirate; and

Magisirate.

Job Grading

A grading structure was developed for all judicial office
bearers, which reflects the insfitutional relatedness amongst
different positions in the judiciary. There was overwhelming
and compelling support both locally and internationally for
the notion of maintaining completely separate grading,
benchmarking and remunerafive structures for office
bearers in the Judiciary from those in political institutions
|Executive and Legislature).

Table 33 of the First Review Report: Grading
Resulisfor Judiciary

Grade | Pay lavel Position
JA 1 Chief Justice
JB 1 Depuly Chisf Justice
President: Supreme Court of Appeal
JC 1 Depuly President: Suprame Court of Appeal
2 Judge of the Consfitional Court
Judge of the Supreme Court of Appeal
3 Judge President of the High Court
Judge President of the Labour Court
4 Dapuly udge Presidant of the High Court
Dapuly Judge President of the Labour Court
5 Judga of the High Court
Judge of the Labour Court
D 1 Spacial Grade Chief Magistrale
Regional Court President
JE 1 President of a Divarce Court
Regional Magistrate
Chief Magisirats
2 Presiding Officer of a Divorce Court
JF 1 Senior Magisirate
G 1 Magistrate

Benchmarking

In order to conduct a comprehensive and credible
benchmarking exercise, the Commission considered
comparators in the private sector, senior public service,
senior executives in State Owned Enfilies and insfitutions
supporting constitutional democracy, and similar
infernational positions and practices.

The Commission considered the position of the Chief Justice
to be the most appropriate remuneration fop level anchor
position for public office bearer positions in the Judiciary.

PAGE 42

THE INDEPENDENT COMMISSICN FOR THE REMUNERATION OF PUBUC OFFICE BEARERS



Table 34 of the First Review Report:
Remuneration ratios in relation to
institutienal anchor

Grada | Pay Paslfion Ratlo to anchor
lovsl
JA 1 Chlef Justice Anchor
1B 1 | Deputy Ghief lustice JAT - 10%
President: Supreme Court of Appeal
Jc 1 Daputy President: Suprame Court of Appeal | JAT - 15%
2 Judge of the Constitufional Court JAT - 20%
Judge of the Supreme Court of Appaal
3 | Judge Presklent of the High Court TAT - 25%
Judpe President of the Labour Court
4 Daputy |udge President of the High Court JAT - 30%
Deputy Judge President of the Labour Court
5 | Judge of the High Court JAT - 35%
Judge of the Lobour Court
I 1| Special Grads Chief Maglstrate JAT - 55%
Ragional Court Pracidant
JE 1 Prasidant of a Diverce Court JAT - 60%
Ragional Magisiraie
Chisf Mag!
2 Prasiding Officer of a Divorce Court JAL - 63%
JF 1 Senior Mogistraie JAl - 7%
16 1| Mogi Al _70%

Magistrates have been remunerated in terms of the
same salary, allowances and benefits structure as
public servants until 2003, when they were included
under the definition of “office bearers”. Despite their
addition o the fold of public office bearers, their
remuneration packages are however still composed
similarly to those of ordinary public servants.

Magistrates have historically been regarded as
separate from Judges. The Judiciary is not seen as one
integrated authority. Much discussion has been held in
the past over linking the salaries of Magisirates to those
of Judges in the High Court. No link has been
implemented thus far. A uniform remuneration structure
including benefits and conditions of service should be
devsloped and implemented for the entire Judiciary. Pay
lines therefore are to be developed based on the
anchoring of the remuneration of the Chief Justice with a
sliding scale moving down the judicial hisrarchy through
to the District Magistrates.

Pay levels

The Commission considered the levels of remuneration of
public prosecutors and other legal praciiioners in the
public service, and the possible comparison thereof to
the remuneration of Magistrates, based on historical
remuneration practices. The Commission however
considered it inappropriate to deviate from its principled
and scientifically formulated remuneration
recommendations in respect of Magistrates, as a result of
inappropriate comparisons of the two sets of

PAGE 43

THE INDEPEN DENT COMMISSION FOR THE REMUNERATION OF FUBLIC OFFICE BEARERS

remuneration packages and levels.

The Commission has formed a strong view that equal
remuneration levels for the Chief Justice, Auditor
General, Deputy President, Speaker of the National
Assembly and Chairperson of the National Council of
Provinces, would support and develop consfitutional
democracy optimally in South Africa as far as the impact
of remuneration levels thereon is concerned.

The payment of refirement benefits to Constitutional
Court judges and judges is regulated in terms of sections
5 and 6 of the Judges Remuneration and Conditions of
Employment Adt, 2001. In terms of thesa sections a
Constitutional Court judge or judge who is discharged
from active service in terms of section 3 of the same Adt,

shall be paid:

» A salary in accordance with the
formula: [{annual salary of the highest
office held by such Constitufional
Court judge or judge in a permanent
capacity during the period of his or her
active service} + 15] X [period in years
of active service of such Constitutienal
Court judge or judgel; ond

. A gratuity in accordance with the
formula: [onnual salary of the
Constitutional Court judge or judge at
the fime of his or her discharge from
service] X 2 X [[period of years of
active service, up to a maximum of 20
years] + 15].

For the purpose of determining appropriate levels of
remunercation for Judges, the Commission used the
Deloitte Top Executive Yehicle Tables to value the annual
benefit for the type of vehicle allocated to Judges at

R211 848. In calculating this value, the following

assumpfions were made:

. Depreciafion was calculated over a period of
48 months (4 years).

. An average use of 30 000km per yearwas
assumed.

. Aresidual amountof R386 214 hasbeen used
(60% ofthe smoothed value of the vehicle).

) Interest rate of 14%.

] Calevlation includes license and registration,
insurance costs and monthly instalments.
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7.1.2 Recommendations on pension and
medical aid benefits of a retired
President

The Commission is, amongst other things, required, in
terms of section 2(5){a) and (k) and section 2{6) of the
Remuneration of Public Office Bearers Act, 1998, (Act
No. 20 of 1998), to make recommendations to the
National Assembly on the pension and medical aid
benefits payable to the President upon his or her
retirement. In turn, the Nafional Assembly bears the
responsibility to determine such benefils in terms of
existing law.

The Commission had regard to a number of
considerations, some of which are contained in the
bodies of both this report and the Commission's report on
its review of public office bearer pension and medical
aid benefits, of April 2008, (Second Review Report), but
also of those contained in a 1998 report of the
Independent Commission for the Remuneration of Public
Office Bearers of the time, {First Review Report).

Pension benefits

After due considerafion of the recommendations of the
Independent Commission for the Remuneration of Public
Office Bearers of the time, National Assembly resolved
on5 Novembaer 1998 that:

. in terms of section 2{5)(a} of the said Act, upon
the President's retirement from office, with effect
from the day following the day that he/she
vacated office, a taxable pension benefit be
paid to him/her equal to 75% of the total
annual remuneration (salary and allowance)
payable to him/her the day prior to his/her
retirement, such pension benefit fo be increased
annually in keeping with the pension increases
granted to refired public servants;

. in terms of secfion 2{5){b} of the said Act, upon
the death of the President or a former Prasident,
with effect from the day of his/her death, a
taxable pension benefit be paid to his/her
widow/widower equal to 50% of the pension
benefit payable to the President or former
Prasident ot the fime of his/her death, such
pension benefit to be increased annually in
keeping with the pension increases granted fo
retired public servants; and
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. in terms of section 2[4)(b) of the said Act, ofter
the refirement of the President, the State shall
contribute the full amount payable to a medical
cid scheme in respect of membership of that
scheme by the President or his/her
widow/widower or dependent, asthe case
may be.

After having regard to the prior recommendations of the
Commission in 1998, and after having compleied a
maijor review of public office bearer remuneration and
benefits {as have been reported on by this Commissionin
March 2007 and April 2008}, the Commission is of the
view that the taxable pension benefit paid to a refired
President should be equal to 100% of the annual
remuneration paid fo him or her on the day prior to his or
her refirement from office.

Furthermore, the Commission is of the view that a taxable
pension benefit equal to 50% of the President's pension,
should be paid to the President's widow/widower upon
the death of the President or former President. This is
consistent with both the Commission's previous
recommendations in this regard, and with comparable
practices in public service.

The Commission has taken careful note of the National
Assembly resolufion of November 1998 for the
determination of pension and medical aid benefits for a
retired President, which was based on, amongst others,
the recommendations of the Commission ot the time.
Those recommendations and determinations are in some
respects inconsistent with the current recommendctions
contained herein. In view of the statutory mandate of the
National Assembly to determine the pension and
medical aid benefits of a refired President from fime to
time, and toking into consideration the review report and
recommendations of this Commission of April 2008, it
would be advisable for the Nafional Assembly to revisit
its November 1998 determination of the pension and
medical aid benefits of a retired President, o bring it in
line with current review results and recommendations.



Medical aid benefits

With regard to the medical aid benefit of o former
President, the Commission is of the view that, after the
refirement of the Prasident, the State should contribute the
full amount payable to a medical aid scheme of which the
President or his/her widow/widower or dependent, as the
case may be, is a member. Such a determination is
consistent with the Commission's 1998 recommendaticons,

the current parliamentary resolution, and the Commission's
review results of April 2008.

A recommendation on pension and medical aid benefits of
a retired President is obtainable from the Commission's
website.

7.1.3 Second Review Report-
Pension and medical aid benefits review

The Commission conducted ressarch on pension and
medical cid benefits separately from the salary review due
to the comprehensive nature of these benefits. The
Commission engaged consultants to effect caleulations and
conduct research and input on the pension and medical aid
benefits of public office-bearers. The Commission
considered key decision areas it identified, considered a
comprehensive and fransparent recordal of current benefits,
but o principled analysis of the appropriateness thereof in a
larger public office bearer remuneration structure. The
Commission engaged stakeholders during 2007 and 2008
and invited submissions from stakeholders on proposed
changes envisaged by them to the current benefits systems.

The proposals received from stakeholders during 2007 and
2008 were costed by the Commission's consuliants so that
the Commission could consider the cost implications and

affordability.

The Commission sought a balance between the existing
benefits systems on the one hand and proposals received
from stakeholders on the other hand and in summary made
recommendations as follows:

National Executive (excluding the President), National
Parliament and Provincial Legislatures

Pension bensfits

The state confribution including the annual service
benefit to the pension fund was increased to 54.5% for
National Parliament and Provincial Legislatures. The
implementation of this increase has the effect that
22.5% of the benefit is already contained within the

total remuneration of the member. The state will be liable to
inject the remaining 32% on an annual basis into the
pension fund.

The pension design for National Parliament and Provincial
Legislatures is @ hybrid approach which is a defined
contribution with a 92.5% defined benefit cap. All members
will cease to contribute after 15 years of service. The normal
refirement age remains at 50 years,

The Commission sought to address the imbalances of the
past which provided inadequate benefits. The Commission
therefore recommended that proposed benefits be
extended to all members of Nafional Parliament and
Provincial Legislatures who exited the fund since April 1994,

Medical aid benefits

The Commission did not make any recommendations for
medical aid bensfits of National Parliament and Provincial
Legislatures.

MUNICIPAL COUNCILIORS

Since the Commission did not receive any submissions from
members of Municipal Councils, no recommendations were
made for pension and medical aid benefits for these
members.

TRADITIONALLEADERS

The Commission recommended forthe allocation of a Death
benefit and a Funeral benefitto Traditional Leaders falling in
the first tier. It was proposed that a contribution of 5% be
made available from the fiscus for such benefits. Actuarial
control of such a program is essential and must report to the
National House of Traditional Leaders. All proposed
changes to such a scheme must be sanclioned by the
Commission before implementation thereof.

The second tier comprises the few Members who receive
salaries, other than as Traditional leaders, for their
membership to the National and Provincial Houses of
Tradifional Leaders. These salaries lapse when a member
exits a House. In this case, the Commission recommended
that these members join the Polifical Office Bearers Pension
Fund with effect from 01 April 2008.

Traditional Leaders should be allowed to become members
of a specified medical aid fund, and provision should be
made for increases in their proclaimed salaries to fund
employer contributions to such fund. The guidelines and
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contribution rates applicable to public servants should
be followed in this regard.

JUDGES

No recommendations on pension and medical aid
benefits were made for Judges as the Commission
deemed these benefits to be sufficient.

MAGISTRATES
Pension benefits

The Commission was of the view that magistrates should
not be members of the GEPF, but that a separate pension
fund should be established to accommodate
magistrates. The rules and benefit structures of such a
fund should be similar to those applicable in respect of
the GEPF.

Medical aid bensfits

For magistrates, the Commission recommended that
medical cid benefits should be the same as for State

employees.
Cost of living adjusiment for all public office bearers

The Commission recommended a 7.5% increase in cost
ofliving adjustments.

The review of the pension and medical aid benefits can
be termed the Second Review Report and was published
in April 2008. The Second Review Report is obtainable
from the Commission’s website.

7.1.4 Revisedrecommendations

Due to the changes in the economic climate after April
2008, the Commission raceived submissions from
stakeholders, and the President directed certain
stakeholders' submissions to the Commission for clarity
and advice. After having considered certain
stakeholders' submissions and the economic climate as
well as the challenges experienced by stakeholders, the
Commission resolved not to change its
racommendations in ifs First and Second Review Reports
but to revise its recommendations to meet the challenges
ensuing.

The Commission's reviced recommendations are
summarised asfollows:

. By adjusting the remuneration levels
recommanded in the First Review Report by a
CPIX of 11% per annum with effect from 1 April
2008 instead of the 7.5% per annum that was
used in the calculations in the Second Review
Report published in the Gazette of 17 April
2008.

. By recommending a once-off gratuity or
terminal benefitin the following terms:

o A member of Pariament or of the
provincial legislature who has served a
period of 5 years or less should not be
entitled fo a pension but rather a once-
off terminal payment equal to 45% of
pensionable salary for every year of
service;

) A member of Parliament or of the
provincial legislature who has served
more than 5 years whose term of office
has ended be entitled to a once-off
gratuity equal to 4 months pensionaoble
salary for every year of service.

. By recommending that an allowance provided
for in section 8{1}{d) of the Income Tax Act,
1962 be increased from R40 000,00 per
annum te R120 000,00 per annum in relation
to every member of Parliument or of the
provincial legislature.

. By adding table 40 reflecting pay levels of
local government public officebearers be
recast to include all grades of Municipal
Councils. The Commission recommended that
all grades of Municipal Councils to the
allowance permitted by section 8{1}){d) of the
Income Tax Act, 1962 and that in their case too
the amount of the allowance should be
R12000.00.

The revised recommendations were published on 15
October 2008 and may be obiained from the

Commission's website.

The Commission alsc launched the revised
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recommendations af a well orchestrated media event on 15 October 2008, a few hours before publication, where it
communicated the most critical elements contained in its recommendations to everyone.

The Commission before publishing any of its recommendations conducted statutary consultations with the Chief Justice
and the Ministers of Finance and of Justice and Constitutional Development.

The President after considering the recommendations of the Commission, proclaimed determinations of salary,
allowances and benefits of certain public office-bearers as recommended by the Commission, on 27 October 2008
and 12 November 2008 respectively and Parliament's approval of the remuneration of certain public office-bearers
was obtained.

The completion and publication of the recommendations of the Commission during the review process is a major
milestone in the Commission's execution of its constitutional mandate to make recommendations for a fair, justifiable,
transparent and accountable remuneration regime for public office-bearers in South Africa.
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7. KEY ACTIVITIES

7.2 Key Priorities

The Commission identified key priorities listed below toward the Fulfillment of its mandate. Some of the priorities listed

will be achieved in 2008/2009 and some of the priorities will direct the Commission's activities beyond 2008/2009.

o

Effective communicafion with publicoffice bearers.

Supplement existing remuneration research to address any shortcomings.
Complete annual cost-oHiving remuneration adjustments for 2008/2009.
Complete the 2008 Annual Report.

Assisting with the implementation of the major review on salaries, pension and medical aid benefits of
public office-bearers.

The updating of Presidential and Ministerial Handbooks.
The updating of the pansion rules of pension fund benefits for certain public office bearers.

Complete a major review of the resources necessaryto enable an office-bearer in each of the
institufions to perform his or her functions effectively.

Comprehensive African and International benchmarking.
Closer liaison with similar Remuneration Tribunals in SADC counfries.

Recommend a remuneration system for all public office bearers, based on performance measurement,
management and reward.

Knowledge sharing with other public service institutions to eliminate inequities in remuneration
practices across the entire public service,

Advise on appropriate remuneration of senior executives in public service institutions, Chapter 9
institutions and other relevant public office- bearers notincluded underthe statutory definition.
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8.1 Exionsive communication with
staleeholders

The Commission continued its initiative fo communicate
directly and widely with public office bearer groups and
other stakeholders. Apart from the direct interactions with
stakeholders, the Commission maintained an open door
communication policy through its Secretariat. This led to
significant strengthening of relations between the
Commission and its stakeholders.

The Commission further deemed it essential to involve
public office bearer stakeholders in consultative
engagements in the completion of both phases of its major
review project, and especially with regard to the
fundamental and philosophical principles underlying the
remuneration of public office bearers. The Commission,
through its Secretariat, further participated in engagements
with many different stakeholders for the purpose of research
and information sharing on its review projects.

The Commission is utilizing its website to broadcast relevant
information fo its stakeholders. The Commission is proud of
and excited with this enhancement of its ability to share
information with different stakeholders and other interested
parties, and the mechanism it established for the
Commission fo operate more transparently.

The Commission's website contains the following relevant
information;

8.PROGRESS REPORTS AND MILESTONES

o Links to various cther relevant websites
0 Relevant arficles and news items
o A photo gallery

The Commission remains committed to transparency in its
activities, and the facilitation of access to relevant
information by any stakeholder.

8.2 Major review of the resources which
enable public office-bearers to perform
their funclions effectively

The Commission's Secretariat conducted the required
research on tools of trade and consulted with siakeholders
in all provinces. The purpose of the consuliations was to
obtain information on tools of trade currently used and tools
of trade required by stakeholders. This information will be
collated and presented to the Commission to consider core
and peripheral tools of trade for stakeholders. Consuliations
on tools of trade are still pending in other relevant National
Departments which will be completed before the end of
2009. Benchmarking against African and international
countries will inform the Commission further on its research.
Tools of frade will be the subject matter of the third review
report and will complete the major review on public office-
bearer remuneration first embarked by the Commission
since 2002.

o Composition of Commission and its
Secretariat 8.3 African and International licison and
Comparative studies
) Contact details for the Commission
The research on international best remuneration principles
0 List of all public office bearer positions and practices relating to different categories of public office
bearers during the visits fo similar African and international
o Annual remuneration tables since 2005 tribunals by Commission in 2006 and 2007 assisted the
Commission during its review of public office-bearer
o Full text versions published in the remuneration. In this regards the Commission not only
Government Gazette of: conlinued to seek to determine what could be regarded as
international best practice, but o copy and apply such
= Commission reports principles and practice into the South African scenario, with
the necessary changes.
. Relevantlegislation
Besides some desktop research concluded by the
. Commission's remuneration Commission, and various submissions made fo it by
recommendations stakeholders and consultants, the Commission undertook
numerous visits in 2006 and 2007 as reported in previous
. Remuneration Proclamafions annual reports.
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In addition to the valuable information gathered by the
Commission during these visits, it established mecningful
relations with the fribunals who operate in a similar field as
the Commission, which relations will increase the
Commission's ability to make future recommendations
which are in line with international best practice.

The Commission did not deem it necessary fo benchmark
against African and intemational countries regarding the
pension and medical aid benefits of public office bearers as
these did not have any bearing on the South African context
of these benefits therefore no African and/or international
visits were conducted in 2008 of this nature.

The Commission may benchmark against African and
international comparators for tools of trade in the near future
and is currenfly researching the applicability of certain
couniries that would be suitable comparators.

The Commission intends liaising with similar remuneration
bodies in SADC couniries for mutual benefit including
sharing of information and is currently idenfifying as well as
adding such countriesto its database.

8.4 Annualcost-of-living remuneration
adjusiment recommendations
2008/2009

Alter the publication of its Second Review Report in April
2008, the President was still considering the
recommendations in the First Review Report and did not
approve the recommendations in either of the reports.
During this time the President received submissions from
certain stakeholders and referred these submissions to the
Comnmission for clarity and advice.

Certain stakeholders requestad in these submissions that the
Commission reconsider the 7.5% CPIX related general cost-
olliving salary adjustment recommended in the Second
Review Repori, since the economic climate had since
changed and stakeholders like the rest of the consumers in
South Africa faced many economic challenges as a result
thereof. The Commission considered the submissions made
by stakeholders and made addilional recommendations in
its revised recommendations published on 15 October
2008 [as discussed previously in this document).

The Commission recommended in its revised
recommendations, an adjustment of the remuneration levels
recommended in the First Review Report by a CPIX of 11%

per annum with effect from 1 April 2008 instead of the 7.5%
per annum that was used in the calculations in the Second
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Review Report published in the Government Gozette of
17 April 2008.

The Commission was pleased to note that the President's
acceptance of its revised recommendations (including
recommendations of the major review as contained in the
First and Second Review Reports] in the Proclamations
published in the Government Gazettes as listed below.
Copies of these Proclamations are aftached hereto s
Annexure B.
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10. ANNEXURES

A. Remuneration recommendations for 2008/2009

B. 2008 Presidential Proclamations and Parliamentary Motions
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ANNEXURE A: REMUNERATION
RECOMMENDATIONS FOR 2008/2009

RECOMMENDATIONS ON SALARIES,
ALLOWANCES AND BENEFITS OF PUBLIC OFFICE
BEARERS FOR THE FISCAL YEAR COMMENCING
1 APRIL 2008

Introduction and Background 4.

1: The Independent Commission for the Remunerafion
of Public Office Bearers [Commission) is statutorily
obliged by virtue of section 8 (4) and (5] of the
Independent Commission for the Remuneration of
Public Office Bearers Act, 1997, to make annual
recommendations relating to the salaries, benefits
and allowances, and resources required by public
office bearers to enable them to perform their
respecfive duties effectively.

2. On 30 March 2007, the Commission published a
report and recommendations following a major
review of public office bearer remuneration {First
Reyiew Report]. As required by law, the First
Review Report was submitted to Parliament and to
the President for approval and was published in the
Government Gazefte. However, the First Review
Report did not include a consideration of pension,

medical benefits and tools of trade due to public 5.

office bearers. After a further and extensive review,
the Commission released another set of
recommendations [Second Review Report] on
pension and medical aid benefits. The Second
Review Report was submitted fo Parliament and to
the Prasident and thereafter it was published in the
Government Gazette on 17 April 2008.

3. Neither the First Review Report nor the Second
Review Reportwas adopted orimplemented by the
Prasident and Parliament. However, in relation te

the financial year starting on 1 April 2007 the 6.

President and Parliament implemented an
alternative recommendation of the Commission
premised on an inflation based cost of living
increase on existing remuneration, Again, when
the Commission made its recommendations in the
Second Review Report it also included alternative
recommendations informed by an inflation related
costof living increase on existing remuneration with
effect from 1 April 2008. It follows from what has
been said that the Second Review Report of 2008
should be considered together with the First Review
Report of 2007.
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Itis important to keep in mind that the Commission
consulted with public office bearer
representatives during its processes,
communicated its draft recommendations
contained in the Second Review Report directly to
public office bearer representatives, received and
considered submissions and only therealter
published its recommendations in March 2007
and April 2008 respeciively. Even so, several
waves of fresh represeniations were made to the
President, who in turn, sought the advice of the
Commission on the new representations. The
Commission furnished the President with the advice
sought each fime it was asked to do so.
Regrettably, this repeated process of receiving new
representations and referring them to the
Commission has led to considerable delay in
finalising the major review recommendafions
contained inthe First and Second Review Reports.

Again, as recently as on 19 August 2008, the
President requested the Commission to advise him
on submissions received from certain public office
bearer representatives on the Second Review
Report and on an inflation linked percentage
increase to all public office bearers for the
2008/2009 financial year, as it would take some
fime to consider matters raised in the First and
Second Review Reports.

On 5 September 2008, the Commission met to
consider the frash reprasentations referred to it by
the President and having considered all the
relevant circumstances, resolved not to change its
recommendations in the First and Second Review
Reports, axceptin the following respects:

al By adjusting the remuneration levels
recommended in the First Review Report
by a CPIX of 11% per annum with effect
from 1 April 2008 instead of the 7,5%
per annum that was used in the
calculations in the Second Review
Report published in the Gazette of 17
April 2008,



b) By recommending a once-off gratuity
or terminal benefit in the following
terms:

li) A member of Parliament or of
the provincial legislature who
has served a period of 5 years
or less should not be entitled to
a pension but rather fo a once-
off terminal payment equal to
45% of pensionable salary
for every year of service;

fii) A member of Parliament or of
the provincial legislature who
has served more than 5 years
and whose term of office has
ended be entitled to a once-
off gratuity equal to 4 months
pensionable salary for every
5 years of service or a pro-
rata part of the 5 year period;
and

c) By recommending that the allowance
provided for in section 8({1){d) of the
Income Tax Act, 1962 be increased
from R40 000 per annum to R120 000
per annum in relafion to every member
of Parliament or of a provincial
legislature.

From paragraph 6{a) it appears that the
Commission has revised its recommendations
on remuneration of public office bearers to be
found in the First Review Report by proposing
and inflafion based increase from 7.5% [that
was recommended in the Second Review
Report) to 11%. It is necessary to explain briefly
that in arriving at the present recommendations,
the Commission considered, amongst other
factors, the following:

71 A link between labour costs and
inflation is regarded as a sound basis
for making salary adjustments.

7.2 Relevant annual and month-on-month
CPl and CPIX figures as well as the
percentage of remuneration increases
for executives, mid management and
public office bearers for each year
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since 2005.

That when recommending the 7.5%
increase on 17 April 2008 considered
the inflation targets for the next 12
months during that time which
remained slightly higher than the target
range of 3% to 6%. Month-onrmonth
CPIX which is believed to be a siable
inflationary comparator, for
September 2007 was 6.7%. The
National Treasury estimated the
average inflation (CPIX) for the fiscal
year running from 1 April 2007 io 31
March 2008, ot 6.5%. Given these
factors it was likely that the CPIX for the
2007 /2008 fiscal year may be
slightly higher than the estimate. The
most recent Reserve Bank forecasts at
the time indicated a decline in the CPIX,
to average ot 6.8% for 2008 and
5.3%for2009.

Private sector salary increases
appeared to be higher than inflafion,
According fo a wage settlement survey
of Andrew Levy Employment
Publications, the average wage
sefilement for 2007 was 7.3%.
Moreover, the Public Service
Coordinating Bargaining Council
provided for a basic salary increase for
public servants of 7.5% for 2007, The
recommendation of a 7.5% increase as
at 17 April 2008 was a sound
recommendation atthe time.

Circumstances since 17 April 2008
have changed and the soaring of oil
prices, shortage of food and the
Reserve Bank increases on interest
rates impacted on prior estimates
caleulated.

The annual and month-on-month CPIX
figures from 1998 to 2008. The
average inflation target from 1998 to
2007 remains between 3.9% o 9.3%,
the average inflation target for 2008 is
10.6%.
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10.

11.

12.

7.7 Month-on-month CPIX for 2008 indicates
10.9% for May 2008, 11.6% for June
2008 and 13% forJuly 2008.

78 The private sector salary increases which
appear to be lower than inflation.
However, the Public Service Coordinafing
Bargaining Council has provided for a
basic salary increase for public servants of

10.5% for 2008.

In view of the above considerations, the
Commission recommends a general percentile
increase in salaries, allowances and benefits for all
public office bearers, to be increased from 7.5%
recommended in the Second Review Reportto 11%
per annum with effectfrom 01 April 2008.

Accordingly, to this proclamation the Commission
attaches tables 37,38,39,40,41,42 reflecting the
revised levels of remuneration of public office
bearers for approval of the President and of
Parliament.

It should be added that table 40 reflecting pay
levels of local government public office bearers has
been recast fo include all grades of municipal
councils. The Commission recommends that all
municipal councils be entitled to the allowance
permitted by section 8(1}{d) cllowance of the
Income Tax Act 1962 and that in their case too the
amount ofthe allowance should be R 120 000.

As required by the applicable legislation, the
Commission has, consulied with the Minister of
Finance, the Minister of Justice and Constilutional
Development and the Chief Justice.

The Minister of Finance has made it known that he
concurs with the recommendations of the
Commission on the revised salary scales, on the
nontaxable allowance and on the proposal for a
terminal payment for members of Parliament and of
the Provincial Legislature who have served longer
than one term in these legislatures, The Minister of
Finance also supporis the proposal of the
Commission in relation to members of Parliament
and of the Provincial Legislature who have served
one ferm or less subject to the reservalion that the
terminal payment should meet the requirements of
the minimal individual reserve provision in the
Pension FundsAct, 2001.
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The Minister of Justice and Constitutional
Development has confirmed that he is safisfied
with the recommendations of the Commission
contained in this proclamation insofar os they
relate to judges and magistrates.

13. The Chief Justice has confirmed with the
Commission that he supports the
recommendations of the Commission contained in
this proclamation insofar as they relate to judges
and magistrates.

Signed at Pretoric on 12 October 2008.

@_p_,t.l—/’:__,

JUSTICE DIKGANG MOSENEKE
CHAIRPERSON:

INDEPENDENT COMMISSION FOR THE
REMUNERATION OF PUBLIC OFFICE BEARERS



TABLE 37

REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW REPORTS AND
ADJUSTED BY 11% WITH EFFECT FROM 1 APRIL 2008

NATICONAL EXECUTIVE AND DEPUTY MINISTERS

TOTAL PROPOSED

PAY REMUNERATION TOTAL
GRADE | | evel PERITION RECOMMENDED | REMUNERATION
1 APRIL 2007 1 APRIL 2008
EA 1 | President 1,898,400 2,107,224
EB 1 | Deputy President 1,708,600 1,896,546
EC 1 | Minister 1,452,300 1,612,053
ED 1 | Deputy Minister 1,196,000 1,327,560

TABLE 38

REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW
REPORTS AND ADJUSTED BY 11% WITH EFFECT FROM 1 APRIL 2008

NATIONAL PARLIAMENT
TOTAL PROPOSED
PAY REMUNERATION TOTAL
GRADE LEVEL FQSHICN RECOMMENDED | REMUNERATION
1 APRIL 2007 1 APRIL 2008
PA 1 Speaker: National Assembly 1,708,600 1,896,546
Chairperson: NCOP 1,708,600 1,896,546
Deputy Speaker: National
PB 1 Assembly 1,196,000 1,327,560
Deputy Chairperson: NCOP 1,196,000 1,327,560
2 House Chairperson 1,110,600 1,232,766
PC 1 Chief Whip: Majority Party 939,700 1,043,067
Chief Whip: NCOP 939,700 1,043,067
Parliamentary Counsellor: President 939,700 1,043,067
Parliamentary Counsellor: Deputy
President 939,700 1,043,067
Leader of Opposition 939,700 1,043,067
2 Chairperson of a Committee 854,300 948,273
PD 1 Deputy Chief Whip: Majority Party 768,900 853,479
Chief Whip: Largest Minority Party 768,900 853,479
Leader of a Minority Party 768,900 853,479
5 Whip 713,500 791,985
PE 1 Member: National Assembly 643,800 714,618
Permanent Delegate: NCOP 643,800 714,618
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TABLE 39

REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW REPORTS AND
ADJUSTED BY 11% WITH EFFECT FROM 1 APRIL 2008

PROVINCIAL EXECUTIVES AND LEGISLATURES

TOTAL PROPOSED
PAY REMUNERATION TOTAL
ORADE evEr Sl RECOMMENDED | REMUNERATION
1 APRIL 2007 1 APRIL 2008

1A T | Promier 1,366,900 1,517,259
LB 1 | Member of Executive Council 1,196,000 1,327.560
Speaker 1,196,000 1,327,560

LC 1 | Deputy Speaker 939,700 1,043,067
2 | Chairperson of Commitiees 768,200 853,479

Chief Whip: Majority Parly 768,200 853,479

Leader of Opposition 768,900 853,479

3 | Deputy Chairperson of Commitiees 723,400 802,974

Chairperson of a Committee 723,400 802,974

Deputy Chief Whip: Majority Party 723,400 802,974

Chief Whip: Largest Minority Parly 723,400 802,974

Leader of a Minority Parly 723,400 802,974

LD 1 | Parliamentary Counsellor to a King 643,800 714,618
Whip 643,800 714618

2 | Member of Provincial Legislature 623,100 691,641

TABLE 40

REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW REPORTS AND
ADJUSTED BY 11% WITH EFFECT FROM 1 APRIL 2008

LOCAL GOVERNMENT
TOTAL PROPOSED
PAY REMUNERATION TOTAL
GRADE | 1eveL PSITION RECOMMENDED | REMUNERATION
1 APRIL 2007 1 APRIL 2008
MA 1 | Executive Mayor 756,200 840,159
Mayor 756,900 840,159
MB 1 | Deputy Executive Mayor 613,500 680,985
Speaker/Chairperson 613,500 680,985
Deputy Mayor 613,500 4£80,985
MC 2 | Member of Exacutive Council 577,700 641,247
Member of Municipal Council 577,700 641,247
Chairperson of a Sub-council 577,700 641,247
Whip 577,700 641,247
MD 1 | Municipal Councillor 290,200 322,899
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TABLE 41
REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW REPORTS AND
ADJUSTED BY 11% WITH EFFECT FRCM 1 APRIL 2008
TRADITIONAL LEADERS
TOTAL PROPOSED
PAY REMUNERATION TOTAL

GRADE | 1eveL FULLTIME POSITIONS RECOMMENDED | REMUNERATION

1 APRIL 2007 1 APRIL 2008
TA 1 | King 708,180 786,080
B 1 | Chairperson: NHTL 501,800 556,998
2 | Full time Chairperson: PHTL 413,300 458,763
3 | Deputy Chairperson: NHTL 383,800 426,018
4 | Full time Deputy Chairperson: PHTL 354,200 393,162
TC 1 | Full time Member: NHTL 206,600 229,326
2 | Full fime Member: PHTL 177,100 196,581
L[] 1 | Senior Traditional Leader 129,900 144,189

SITTING PROPOSED

ALLOWANCE 1 TOTAL

PART TIME POSITIONS* APRIL 2007 (Per REMUNERATION

Day} 1 APRIL 2008

{Per Day)
Part fime Member: NHTL 744 826
Part time Chairparson: PHTL 885 982
Part fime Deputy Chairperson: PHTL 796 884
Part fime Member; PHTL 617 685
* In addition to sitting allowances, part time members are enlitled to their salaries as Tradifional Leaders, as
well as subsistence cosis {reasonable and actual expenses) and fransport costs [Depariment of Transport
tariffs for the use of privately owned vehicles), for their attendance of official meetings, seminars, workshops
and conferences of the respective Houses)
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TABLE 42

REVISED REMUNERATION LEVELS PROPOSED IN THE FIRST AND SECOND REVIEW
REPORTS AND ADJUSTED BY 11% WITH EFFECT FROM 1 APRIL 2008

JUDICIARY
TOTAL PROPOSED
PAY REMUNERATION TOTAL
GRADE | | pypy POSITION RECOMMENDED | REMUNERATION
1 APRIL 2007 1 APRIL 2008
JA 1 | Chief Justice 1,708,600 1,896,546
JB 1 | Deputy Chief Justice 1,537,700 1,706,847
President: Supreme Court of Appeal 1,537,700 1,706,847
Deputy President: Supreme Court of
JC 1 | Appeal 1,452,300 1,612,053
2 | Judge: Constitutional Court 1,366,200 1,517,259
Judge: Supreme Court of Appeal 1,366,200 1,517,259
3 | Judge President: High/Labour Court 1,281,500 1,422,465
Deputy Judge President:
4 | High/Labour Court 1,196,000 1,327,560
5 | Judge: High/Labour Court 1,110,600 1,232,766
D 1 | Special Grade Chief Magistrate 768,900 853,479
Regional Court President 768,900 853,479
President: Divorce Court 768,900 853,479
JE 1 | Regional Magistrate 683,400 758,574
Chief Magistrate 683,400 758,574
Presiding Officer: Divorce Court 683,400 758,574
JF 1 | Senior Magistrate 563,800 625,818
JG 1 | Magistrate 512,600 568,986
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ANNEXURE B: 2008 PRESIDENTIAL
PROCLAMATIONS AND PARLIAMENTARY MOTIONS

Gazefte | Date Proclamation | Contents

No. No.

31597 |12 50 Determination of salaries, benefits and allowances of the
November Deputy Prasident, Ministers and Deputy Ministers
2008 51 Determination of salaries, allowances and benefits of

Members of the National Assembly and Permanent Delegates

of the National Council of Provinces

52 Determinalion of upper limit of salaries, allowances and the
confribution to be made to the pension fund of which
Premisrs, Members of Executive Councils and Members of

Provincial Legislatures are members

53 Datermination of salaries, allowances and benefits of
Traditional Leaders, Members of Provincial Houses of
Traditional leaders and Members of Nalional House of

Traditional Leaders

31546 |27 48 Total remunerafion siructure of Magisirates
Oclober
2008
55 Total remuneration structure of Constitutional Court

Judges and Judges

26 Summary of the resclution taken by Parliament
on President’s retirement, pension and medical aid benefits

September

2008

20 Summary of the resclution taken by Parliament
on President’s remuneration

November

2008
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PROCLAMATION BY THE

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

NO 50 OF 2008

DETERMINATION OF SALARIES, BENEFITS AND
ALLOWANCES OF THE DEPUTY PRESIDENT,

MINISTERS AND DEPUTY MINISTERS

In terms of section 4{1) of the Remuneration of
Public Office Bearers Act, 1998 (Act No 20 of
1998) (hereafter referred to as “the Act®), |
hereby determine that the tolal remuneration
packages of the positions of office bearers in
Column 3 of Schedule 1 shall be as set out in
Column 4 of Schedule 1 with effectfrom 1 April
2008, subject to the provisions of sections 4{2)-
{7} of the Act, and terms and conditions set out
herein,

The total remuneration packages should
include the following elements:

21 Basic salary component equal to 60%
of the total package, which is
pensionable;

2.2 An amount of R120 000 per annum,
which is an amount which section 8 (1)
[d) of the Income Tax Act, 1962,
applies. This amount is included in the
basic salary component;

23  An employer's pension benefit
contribution equal to 22.5% of
pensionable salary, and

2.4  Flexible portion.

| Ffurther determine, as recommended by the
Independent Commission for the Remuneration
of Public Office Bearers, subject to terms and
condifions set out herein, that Deputy President,
Ministers and Deputy Ministers (Members of
Executive and Deputy Ministers) shall be
entitled to the following benefits:

3.1 RETIREMENTBENEFITS

. The current State contribution,
including that of the ASB (Additional
Service Benefit}, amounts to
appropriate 34.5% of salaries. The
increase is 20% for all current members
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on a monthly basis. The Member
contributions for all should furthermore
cease after 15 years of contribution.
These increases should be applied
refrospectively for existing members.

The benefit design should have a
maximum benefit equal to 92.5 % of
pensionable salary as a pension, and
this will be reached at differant ages for
the members. All members will cease o
contribute ofter 15 years. For the
younger members, the contributions
must be maintained by the State unil
the benefits reaches the 92.5%. This
benefit is the replacement of the full
after tax income of the member. On
promotion of a member, the maximum
benefit will again build up as the
contributions accrue in the Fund.

If major salary increases are granted,
the State would have to contribute
again to build the reserves affer the
confributions have lapsed for those
members.

The contribution is fixed for the State
until the benefits reach the maximum
scale, ond theredfter the liability will
again be capped at the confribulion
level for all active members untfil the
benefit reaches the cap again.

The Normal Refirement Age should
remain atage 50.

The design retirement benefit is
extended to all members who exited
the Fund since April 1994.

Cessafion of pensions on re-eleclion
should form part of the pension benefit.

On demotions or promotions of
members, a formula whereby the
service at various levels is averaged at
the highest revalued fifleen years'
salaries could be considered, to
reduce cost on promotion or protect the
member on demotion.
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3.2 ONCE-OFF TERMINALPAYMENT

33

34

3.5

3.6

. Members of Executive or Deputy Ministers
who have served a period of 5 years or
less should not be entitled to a pension but
rather fo a onceoff terminal payment
equal to 45% of pensionable salary for

every year of service.
ONCE-OFF GRATUITY
. Members of Executive or Deputy Ministers

who have served more than 5 years and
whose term of office has ended should be
entifled fo a once-off gratuity equal to 4
months pensionable salary for every 5
years of service or a pro+ata part of the 5

year period.
DEATH BENEFITS
. A maximum death benefit that can be

purchased within the applicable risk
contributions should apply.

DISABILITY BENEFITS

. A maximum disability benefit that con be
purchased within the applicable risk
confributions should apply.

FUNERAL BENEFITS

. A maximum benefit that can be purchased
within the applicable risk contributions
should apply.

3.7 SPOUSES' COVER BENEFIT

3.8

3.8.1

. A maximum benefit thal can be
purchased within the applicable risk
contributions should apply.

CONTRIBUTION DESIGN

The pension benefit contribution design  should be
as follows:

* Member Contribution : 7.5%
* Employer for refirement : 370%
* Employer for ASB : 12.0%
« Employer for Risk and Admin : 5.5%

*Total Employer Contribution : 54.5%
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. 22.5% of the total employer's
contribution will form part of the total
remuneration package.

. The remaining 32% of the recommended

employer pension benelit confribution
will not form part of the total
remuneration package. The state will be
liable to inject the cash on annual basis
into the pension fund.

. As required by section 8(2) of the Act, the
amount of the contribution to be made to
the pension fund by the national
government, of which a Deputy President,
a Minister, a Deputy Minister is « member,
shall be determined by the Minister of
Finance after taking into consideration the
recommendations ofthe Commission.

3.8.2 Therisk costs would then be as follows:

. Death Benefits : 3.6%
. Disability Benefits : 0.8%
. Funeral Benefits : 0.1%
. Spouses' Cover : 0.3%
. Total Risk Cost : 4.8%

4. Proclamation No.44, published in the
Government Gazefte No. 31546 of 27 October
2008, is revoked.

Given under my Hand at Johannesburg on this 10th day
of November, Two thousand and eight.

“Hisie

PRESIDENT
SCHEDULE 1
NATIONAL EXECUTIVE AND DEPUTY MINISTERS
Column 1 Column 2 Column 3 Column 4
TOTAL
REMUNERATION
GRADE PAY LEVEL POSIMON AS FROM 1 APRIL
2008
EB 1 Deputy Prasident 1,396,544
EC 1 Minlster 1,612,053
ED 1 Daputy Minister 1,327,560







PROCLAMATION BY THE
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
NO 51 OF 2008

DETERMINATION OF SALARIES, ALLOWANCES
AND BENEFITS OF MEMBERS OF THE NATIONAL
ASSEMBLY AND PERMANENT DELEGATES TO THE

NATIONAL COUNCIL OF PROVINCES

1. In terms of section 3{1) of the Remuneration of
Public Office Bearers Act, 1998 [Act No 20 of
1998) lherecfter referred to as “the Act’), |
hereby determine that the fotal remuneration
packages of the positions of office bearers in
Column 3 of Schedule 1 shall be as set out in
Column 4 of Schedule 1 with effect from 1 April
2008, subject to the provisions of sections 3[2}-
(7) of the Act, and terms and conditions set out
herein.

2. The total remuneration packages should
include the following elements:

2.1 Basic salary component equal to 60%
of the total package, which is
pensionable;

2.2 An amount of R120 000 per annum,
which is an amount which section 8 {1}
(d} of the Income Tax Act, 1962,
applies. This amount is included in the
basic salary component;

2.3 An employer's pension benefit
contribution equal to 22.5% of
pensionable salary, and

2.4  Flexible portion.

3. | further determine, as recommended by the
Independent Commission for Remuneration of
Public Office Bearers, subject to terms and
conditions set out herein, that members of the
National Assembly and permanent delegates
shall be entitled to the following benefits:

3.1 RETIREMENT BENEFITS
. The current State contribution,

including that of the ASB [Addifional
Service Benefit), amounts to

appropriate 34.5% of salaries. The
increaise is 20% for all current members
on monthly basis. The Member
contributions for all should furthermore
cease dfter 15 years of contribufion.
These increases should be applied
retrospectively for existing members.

The bensfit design should have o
maximum benefit equal to 92.5 % of
pensionable salary as a pension, and
this will be reached at different ages for
the members. All members will cease to
contribute after 15 years. For the
younger members, the contributions
must be maintained by the State until
the benefits reaches the 92.5%. This
benefit is the replacement of the full
after tax income of the member. On
promotion of a member, the maximum
benefit will again build up as the
contributions accrue in the Fund,

If major salary increases are granted,
the State would have to contribute
again to build the reserves after the
contributions have lopsed for those
members.

The confribution is fixed for the State
unfil the benefits reach the maximum
scale, and thereafter the liability will
agein be capped ot the contribution
level for cll active members unfil the
benefit reaches the cap again.

The Normal Retirement Age should
remain atage 50.

The design retirement benefit is
extended to all members who exited
the Fund since April 1994.

Cessation of pensions on re-election
should form part the pension benefit.

On demotions or promotions of
members, a formula whereby the
service at various levels is averaged at
the highest revalued fifteen years'
salaries could be considered, to
reduce cost on promotion or protect
the member on demotion.
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3.2 ONCE-OFF TERMINALPAYMENT

. Members of National Assembly or
permanent delegaies who have served a
period of 5 years or less should not be
entitled to a pension but rather to a once-
off terminal payment equal to 45% of
pensionable salary for every year of
service.

3.3 ONCE-OFF GRATUITY

- Members of National Assembly or
permanent delegates who have served
more than 5 years and whose term of
office has ended should be entitled to @
once-off gratuity equal to 4 months
pensionable salary for every 5 years of
service or a pro-rata part of the 5 year
period.

3.4 DEATHBENEFITS

. A maximum death benefit that can be
purchased within the applicable risk
contributions should apply.

3.5 DISABILITY BENEFITS

» A maximum disability benefit that can be
purchased within the applicable risk
contributions should apply.

3.6 FUNERALBENEFITS

» A maximum benefit that can be purchased
within the applicable risk confributions
should apply.

3.7 SPOUSES' COVER BENEFIT

. A moximum benefit that can be
purchased within the applicable risk
contributions should apply.

3.8. CONTRIBUTION DESIGN

3.8.1 The pension benefit contribution design
should be as follows:

. Member Contribution 7.5%

. Employer for refirement 370%
e Employer for ASB 12.0%
. Employer for Risk and Admin 5.5%

. Total Employer Contribution 54.5%
* 22.5% of the total employer's contribution will

form part of the fotal remuneration package.
. The remaining 32% of the recommended

employer pension benefit contribution will not
form port of the total remunerafion pockage. The
state will be liable to inject the cash on annual
basis into the pension fund.

. As required by section 8(2) of the Act, the amount
of the contribution o be made to the pension fund
by the national government, of which a member of
National Assembly or permanent delegate is a
member, shall be determined by the Minister of
Finance after taking into considerafion the
recommendations of the Commission.

3.8.2 Therisk costs would then be as follows:

. Death Benefits : 3.6%

e Disability Benefits : 0.8%

) Funeral Benefits : 0.1%

e Spouses' Cover : 0.3%

. Total Risk Cost : 4.8%

4, Proclamation No.45, published in the Gavernment
Gozette No. 31546 of 27 October 2008, is
revoked.

Given under my Hand at Johannesburg on this 10th day of

November , Two thousand and eight.

WBunste At

PRESIDENT
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SCHEDULE 1

NATIONAL PARLIAMENT
Column 1 Column 2 Column 3 Column 4
TOTAL REMUNERATION FROM 1
GRADE PAY LEVEL POSITION APRIL 2008

PA 1 Speaker: National Assembly 1,896,546
Chairperson: NCOP 1,896,546

PB 1 Deputy Speaker: National Assembly 1,327,560
Deputy Chairperson: NCOP 1,327,560

2 House Chairperson 1,232,766

PC 1 Chief Whip: Majcrity Party 1,043,067
Chief Whip: NCOP 1,043,067

Pariamentary Council: President 1,043,067

Pariamentary Council: Deputy President 1,043,067

leader of Opposition 1,043,067

2 Chairperson of a Committee 948,273

PD 1 Deputy Chief Whip: Majority Party 853,479
Chief Whip: Largest Minarity Party 853,479

Leader of a Minority Party 853,479

2 Whip 791,985

PE 1 Member: National Assembly 714,618

Permanent Delegate: NCOP

714,618

PAGE73

THE INDEPENDENT COMMISSION FOR THE REMUNERATION DF PUBUC OFACE BEARERS







PROCLAMATION BY THE
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
NQ 52 OF 2008

DETERMINATION OF UPPER LIMIT OF SALARIES,
ALLOWANCES AND THE CONTRIBUTION TO BE
MADE TO THE PENSION FUND OF WHICH
PREMIERS, MEMBERS OF EXECUTIVE COUNCILS
AND MEMBERS OF PROVINCIAL LEGISLATURES
ARE MEMBERS

1. In terms of section &{1) of the Remuneration of
Public Office Bearers Act, 1998 [Act No 20 of
1998) [hereafter referred to as “the Act’), |
hereby determine that the total remuneration
packages of the positions of office bearers in
Column 3 of Schedule 1 shall be as set out in
Column 4 of Schedule 1 with effect from 1 April
2008, subject to the provisions of sections 6(2)-
(7) of the Act, and terms and conditions set out
herein.

2. The total remunerafion packages should
include the following elements:

2.1.  Basic salary component equal to 60%
oftotal package, which is pensionable;

2.2.  An amount of R120 000 per annum,
which is an amount which section 8 {1}
{d)} of the Income Tax Act, 1962,
applies. This amount is included in the
basic salary component,

2.3. An employer's pension benefit
contribution equal to 22.5% of
pensionable salary; and

2.4.  Flexible portion.

3. | further determined that, as recommended by
the Independent Commission for the
Remuneration of Public Office Bearers, subject
foterms and conditions set out herein, Premiers,
members of Executive Councilsand members
of Provincial Legislatures shall be entitled to the
following benefits:

3.1 RETIREMENT BENEFITS

. The current State contribution,
including that of the ASB [Addition
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Service Benefit), amounts to
appropriate 34.5% of salaries. The
increase is 20% for all current members
on monthly basis. The Member
contributions for all should furthermore
cease after 15 years of contribution.
These increases should be applied
retrospectively for existing members.

The benefit design should have «
maximum benefit equal to 92.5 % of
pensionable salary as a pension, and
this will be reached at different ages for
the members. All members will ceass to
contribute after 15 years. For the
younger members, the contributions
must be maintained by the State unfil
the benefits reaches the 92.5%. This
benefit is the replacement of the full
after tax income of the member. On
promotion of a member, the maximum
benefit will again build up as the
contributions accrue in the Fund,

If major salary increases are granted,
the State would have fo contribute
again to build the reserves after the
contributions hove lopsed for those
members.

The contribution is fixed for the State
unfil the benefits reach the maximum
scale, and thereafter the liability will
agein be capped at the contribution
level for all active members until the
benefit reaches the cap again.

The Normal Refirement Age should
remain atage 50.

The design retirement benefit is
extended to all members who exited
the Fund since April 1994.

Cessation of pensions on re-election
should form part of the pension benefit.

On demotions or promotions of
members, a formula whereby the
service at various levels is averaged at
the highest revalued fifteen years'
salaries could be considered, to
reduce cost on promofion or protect
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the member on demotion.

3.2 ONCE -OFF TERMINAL PAYMENT

J Premier, member of Execufive Council or
member of Provincial Legislature who has
served a period of 5 years orless should not
be entitled to a pension but rather to a once-
off terminal payment equal to 45% of
pensionable salary for every year of
service.

3.3 ONCEOFF GRATUITY

e Premier, member of Execufive Council or
member of Provincial Legislature who has
served more than 5 years and whose term of
office has ended should be entitled to @
once-off gratuity equal to 4 months
pensionable salary for every 5 years of
service or a pro-rata part of the 5 year
period.

3.4 DEATH BENEFITS

» A maximum death benefit that can be
purchased within the applicable risk
contributions should apply.

3.5 DISABILITY BENEFITS

» A maximum disability benefit that can be
purchased within the applicable risk
contributions should apply.

3.6 FUNERALBENEFITS

. A maximum benefit that can be purchased
within the applicable risk confributions
should apply.

3.7 SPOUSES' COVER BENEFIT

» A maximum benefit that can be purchased
within the opplicable risk contributions
should apply.

3.8CONTRIBUTION DESIGN

. In terms of sections 8(3)[a) and 8{4){a) of
the Act, | further determine, subject to terms
and conditions set out hereunder, that the
upper limit of the contribution fo be made to

the pension fund of which Premiers,
members of the Execulive Council or
members of Provincial Llegislature are
members shall be as set out hereunder:

3.8.1 The pension benefit contribution design should be
as follows:
*  Member Confribution 7.5%
s Employerfor retirement 370%
¢  Employerfor ASB 12.0%
¢  EmployerforRisk and Admin 55%
» Total Employer Coniribution : 54.5%

» 22.5% of the iolal employer's contribution
will form part of the total remuneration
package.

* The remaining 32% of the recommended
employer pension benefit contribution will
not form part of the total remuneration
package. The state will be liable to inject
the cash on annual basis into the pension

fund.
3.8.2 The risk costs would then be asfollows:
. Death Benefits 3.6%
. Disability Benefits 0.8%
. Funeral Benefits 0.1%
. Spouses' Cover : 0.3%
. Total Risk Cost :  4.8%
4. Proclamation No.49, published in the Government
Gozette No. 31559 of 30 October 2008, is
revoked.
TS oo
PRESIDENT
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Schedule 1

PROVINCIAL EXECUTIVE AND LEGISLATURE

Column 1 Column 2 Column 3 Column 4
TOTAL REMUNERATION AS
GRADE PAY LEVEL POSITION FROM
1 APRIL 2008

LA 1 | Premier 1,517,259
LB 1 | Member of Executive Council 1,327,560
Speaker 1,327,560

LC 1 | Deputy Speaker 1,043,067
2 | Chairperson of Committees 853,479

Chief Whip: Maijority Party 853,479

Leader of Opposition 853,479

3 | Deputy Chairperson of Committees 802,974

Chairperson of a Committee 802,974

Deputy Chief Whip: Majority Party 802,974

Chief Whip: Largest Minority Party 802,974

Leader of a Minority Parly 802,974

LD 1 | Parliamentary Counsel to a King 714,618
Whip 714,618

2 | Member of Provincial Legislature 691,641
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PROCLAMATION BY THE cid fund {GEMS). The guidelines and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA contribution rates applicable to public servants
NO 53 OF 2008 should be followed in this regard.

DETERMINATION OF SALARIES, ALLOWANCES Given under my Hand at Pretoria on this 08th day of
AND BENEFITS OF TRADITIONAL LEADERS, November, Two thousand and eight.
MEMBERS OF PROVINCIAL HOUSES OF
TRADITIONAL LEADERS AND MEMBERS OF
NATIONAL HOUSE OF TRADITIONAL LEADERS 7 (>
In terms of secfion 5{1} of the Remuneration of W ’é\L
Public Office Bearers Act, 1998, {Act No 20 of
1998) {hereafter referrad to as “the Act®}, | -
hereby determine after consuliction with PRESIDENT
Premiers concerned, that salaries and
allowances of office bearers in Column 3 of

Schedule 1 shall be set cut in Column 4 of
Schedule 1 with effectfrom 1 April 2008,

In terms of section 5[3}{a) of the Act, | further
determine after consultation with the Minister
and Premiers concerned, subject fo terms and
condifions set out herein, that office bearers
mentioned herein shall be entiled to the
following benefits:

2.1 Risk Benefits

Traditional Leaders who are non members of
National House of Traditional Leaders or non
members of Provincial Houses of Traditional
leaders who are currenfly receiving a basic
salary are offered additional benefits of:

] Death Benefit with Government
contribution of 5%:; and

] Funeral Benefit with Government
contribution of 5%.

2.2 Pension benefits

Traditional Leaders who are members of the
National House of Traditional Leaders or
provincial Houses of Tradilional Leaders should
be cllowed to join the Political Office Bearers
Fund.

2.3 Medical Aid

Traditional Leaders in the attached Schedule
should be members of a government medical
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SCHEDULE 1
TRADITIONAL LEADERS

Column 1 | Column 2 Column 3 Column 4

PROPOSED TOTAL REMUNERATION 1
GRADE | PAY LEVEL FULL TIME POSITIONS APRIL 2008
TA 1 | King 786,080
TB 1 | Chairparson: NHTL 556,998
2 | Full fime Chairperson: PHTL 458,763
3 | Deputy Chairperson: NHTL 426,018
4 | Full time Deputy Chairperson: PHTL 393,162
TC 1 | Full ime Member: NHTL 229,326
2 [ Full time Member: PHTL 196,581
D 1 | Senior Tradifional Leader 144,189
% PROPOSED TOTAL REMUNERATION 1
PART TIME POSITIONS APRIL 2008 (Per Doy)
Part fime Member: NHTL 826
Part time Chairperson: PHTL 982
Part time Deputy Chairperson: PHTL 884
Part time Member: PHTL 685
* In addition to sitting allowances, part time members are entitled to their salaries as Traditional Leaders,
as well as subsistence costs (reasonable and actual expenses] and transport costs [Deparment of
Transport tariffs for the use of privately owned vehicles), for their attendance of official meetings, seminars,
workshops and conferences of the respective Houses)
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PROCLAMATION BY THE aiigfs?rl;ﬁ;s
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
NO 48 OF 2008 Column 1 Column 2 Column 3 Column 4
TOTAL REMUNERATION STRUCTURE OF s | s i ';"E%PL?;:EAT%:L
MAGISTRATES 1 APRIL 2008

1 | Special Grade Chief Magisirate 853,479

In terms of section 12 of the Magistrates Act, 1993, |10 Regional Cour President 853,479
{Act No 90 of 1993}, | hereby determine that the & ! Chief Magisirre ;::::;:
total remuneration structure of the positions of office Presiding Officer: Divorcs Coutt 758,574
bearersin Column 3 of Schedule 1 shall be set outin j:; : erk: Maghinss g::::;:

Column 4 Schedule 1 with effect from 1 April 2008,

subjectto terms and conditions set out herein.
APPLICATION

The total remuneration structure should include the

following: Any reference to “magisirates” in the Proclamation, refers to
all ranks of magistrates who have been permanently

2.1.  Basic salary component of {60% of total  appointed in terms of section (1} of the Magistrates Court

package); Act, 1944 [Act No. 32 of 1944), read with section 10 of the
Magistrates Act, 1993 [Act No. 20 of 1993}, including «
2.2.  Pension benefit; magistrate serving his or her probationary period. The total
remuneration structure shall therefore not be applicable to

2.3 Flexible portion. any magistrate who is not permanently appointed.

The rules relating to structuring of the total
remuneration packages should be similar to those in
respect of senior management position in the public
of the total remuneration packages should be similar
to those in respect of senior management position in
the public service.

Proclamation No. 42, published in the Government
Gazette No. 30526 of 27 November 2007 is
hereby repealed.

Given under my Hand ot Cape Town on the Twenty-first day
of October, Two thousand and eight.

ACTING PRESIDENT
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PROCLAMATION BY THE

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
NO. 55 3 DECEMBER 2008

TOTAL REMUNERATION STRUCTURE OF
CONSTITUTIONAL COURT JUDGES AND JUDGES

In terms of section 2 of the Judges' Remuneration and
Conditions of Employment Act, 2001 (Act No 47 of
2001), | hereby determine that, the total
remuneration structure of the positions of office
bearersin Column 3 of Schedule 1 shall be as set out
in Column 4 of Schedule 1 with effect from 1 April
2008, subjectto terms and conditions set out herein.

The total remuneration structure should include the
following elements:

2.1 A cash annual salary component

representing 72.24%; and

2.2 A noncash component of 27.76% (which
includes motor vehicle allowance and
employer medical aid contribution).

The total remuneration structure does not include
pension benefits that are separately regulated by the
Judges' Remuneration and Conditions of
Employment Act, 2001.

Proclamation No. 47, published in the Government
Gazette No. 31546 of 27 October 2008, is
revoked.

Given under my Hand at Johannesburg on this 10th day of
November, Two thousand and eight.

| %\e,

PRESIDENT
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CONSTITUTIONAL CQURT JUDGES AND JUDGES

SCHEDULE 1

Column | Column 2 Column 3 Column 4
GRADE PAY LEVEL POSITION TOTAL REMUNERATION
1 APRIL 2008
JA 1 Chief Justice 1,896,546
IB 1 Deputy Chief Justice 1,706,847
President: Supreme Court of 1,706,847
Appedl
JC 1 Deputy President: Supreme 1,612,053
Court of Appeal
2 Judge: Constitutional Court 1,517,259
Judge: Supreme Court of 1,517,259
Appeal
3 Judge President: High/Labour 1,422 465
Court
4 Deputy Judge President: 1,327,560
High/Labour Court
5 Judge: High/Labour Court 1,232,766
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SUMMARY OF THE RESOLUTION TAKEN BY
PARLIAMENT ON
PRESIDENT'S RETIREMENT, PENSION AND
MEDICAL AID BENEFITS
26 SEPTEMBER 2008

The Deputy Chief Whip of the Majority Party, with leave,
moved withcut nofice: Thatthe House resolves that-

1 in terms of section 2{5}{a) of the of the
Remuneration of Public Office Bearers Act,
1998 [Act No 20 of 1998}, upon the
President's refirement from office, with effect
from the day following the day that he vacated
office, a taxable pension benefit be paid 1o him
equal to 100% of the total annual remuneration
[salary and allowance) payable to him the day
priorfo his retirement, such pension benefitto be
increased annually in keeping with the pension
increases granted to public office bearers.

2. in terms of section 2{5)(b} of the said Act, upon
the death of the President or a former President,
with effect from the day of his death, a taxable
pension benefit be paid to his widow equal to
50% of the pension benefit payable to the
President or former President at the time of his
death, such pension benefit o be increased
annuclly in keeping with the pension increases
granted to public office bearers;

3. in terms of section 2{6) of the said Act, after the
retirement of the President, the State shall
contribute the full amount payable to a medical
aid scheme in respect of membership of the
scheme by the President or his widow or
dependant, as the case may be; and

4, the resolution by the National Assembly of 5
November 1998 be amended in accordance
with paragraphs 1{1) to 1(3) above, with
retrospective effect from 5 November 1998.

SUMMARY OF THE RESOLUTION TAKEN BY

The Chief Whip of the Maijority Party moved: That the

House-

1.

PAGE 87

THE INDEPENDENT COMMISSION FOR THE REMUNERATION DF PUBLC OFACE BEARERS

PARLIAMENT
THE PRESIDENT REMUNERATION
20 NOVEMBER 2008

in terms of section 2(1} of the Remuneration of
Public Office Bearers Act, 1998 {Act No 20 of
1998) {hereafter referrad to as “the Act”’), and
having due regard to the criteria listed in that
subsection, the salary payable fo the President
of the Republic of South Africa be determined at
two million one hundred and seven thousand
two hundred and iwenly four rand (R2,
107,224.00) per annum, with effect from 1
April 2008.

resolves that the siructuring of the total
remyneration package should include the
following elements:

{a) Aboasic salary component (60 per cent
of total package);

{b) An amount of one hundred and twenty
thousand rand {120 000.00} per
annum, which is an amount which
section 8(1) (d) of the Income Tax Act,
1962, applies; and

{e) Aflexible portion; and

further resolves that the rules relating to the
structuring of the total remunerafion package
should be similar to those in respect of senior
management positions in the Public Service.






NOTES
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